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JOHN BROWN’S LAST LETTER 





BY CLARENCE S. GEE 





John Brown, of Harper’s Ferry fame, sat in his 
prison cell in Charlestown, Virginia (now West Vir- 
ginia) on the morning of December 2nd, 1859, well 
aware that he had not long to live. His trial had re- 
sulted in a verdict against him and he was sentenced to 
die on this date. In papers recently restored to the files 
of the Circuit Court in Charlestown we find the original 
verdict: 

We the Jury find the defendant John Brown, the prisoner at 
the Bar guilty of Treason, advising and conspiring with slaves 
and others to rebel & for murder in the first degree— 

J. C. Wiltshire—foreman 


He had about completed his arrangements. On the 
previous day his wife had been permitted to visit him 
for a brief time. She had come all the way from their 
home in the Adirondacks, North Elba, New York, and 
now awaited the further sad developments. Brown’s 
will had been drawn, a codicil was added, and other 
matters cared for. Finding he still had time left to him, 
he wrote one more letter. This was his last letter, and 
was written to an old friend, Lora Case, in Hudson, 
Ohio. There is always interest in “last’’ words. 

Various material has been presented as John 
Brown’s “last work.’’ F. B. Sanborn in his Life and 
Letters of John Brown, page 617, speaks of a codicil to 
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the will as “undoubtedly the last work of the old hero 
with his pen.” He further suggests, on page 620 of the 
same volume, that ‘“‘possibly the very last paper written 
by John Brown was the sentence, which he handed to one 
of his guards in the jail on the morning of his execu- 
tion :— 

Charlestown, Va., 2d December, 1859. 


I, John Brown, am now quite certain that the crimes of this 
guilty land will never be purged away but with Blood. I had as I 
now think vainly, flattered myself that without very much blood- 
shed it might be done.” 


In his Recollections of Seventy Years, Sanborn pub- 
lished the Lora Case letter. In recent years, as it be- 
came more certain that this was really the “last letter” 
of John Brown, interest in it increased. There were 
facsimile copies available, but it was not known where 
the original was located. Several claims to the posses- 
sion of this valuable holograph were made, but each was 
proved false. But the original has been found, and is 
now in the possession of Mr. Thomas F. Madigan, 2 
East 54th Street, New York City. 

Before we trace its travels from the prison cell in 
Charlestown to its present ownership, we present a copy 
of the letter itself. It was previously published in the 
Ohio Archeological and Historical Quarterly, Vol. 
XXX, No. 3, July 1921, p. 284, in an article by C. B. 
Galbreath. It appeared also in the New York Times, 
February 13, 1929, p. 15. 

Lora Case and John Brown were devoted friends. 
The Browns and Cases both emigrated to Hudson, Ohio, 
from Connecticut. John Brown came from Torrington 
with his parents in 1805. Lora Case, son of Chauncey 
and Cleopatra (Hayes) Case, came in 1814. He was 
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eleven years younger than John. In his “Reminis- 
cences,” Lora Case speaks of his friend: 


Anton , So fer ton, bo bos, L, cbse, SS 9 


dain Code Lays 
Pir cheer, wm 
nest 


hinsA Cheesiy L1, of Ua. 28" Mov A recira 
ony form lf but ohio fer Fiore nthe hire tre ful 
7 a lems ban te teal aps sake Vor ot 
Lowe Ane; ow wh. che to fox hus for le greed changsle 
dl: ype Of tee Tach oe x9 0d Yor 
ae gate wel kod yore Lo ‘Shane [wv an shirts 
tw rmcolth of Re rvirheae;¥ fro’ Lb, 
ar a Lilt om th. wl” VP OL LLEL. yp 
Du Ptr a” 0d Janda Yana on aA nt 
a. Aermert) primeple- J be mot un cbae— 
ts hire pore, about any Ctr, Slate 
that mor whirl, te Mrs ecllert nel prom 


G pauls Ba . Zour- 1 
il “ Srbw \ 


I vecsewed. this Ltier, of 
fiir Broww Dee 10™ 1839. “frilbcd mTe hey ‘eheasdion 
tra Care Osore Uer/F 8//- 


Last LETTER oF JoHN BROWN 





The first meeting-house in Hudson was a little log structure 
at the very center of the town. In this building I first went to 
church and Sunday School, and my first teacher was John Brown, 
whose soul goes marching on. 
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The two remained in close friendship throughout the 
passing years, sharing a mutual hatred of slavery. 

With no thought of the great value that some day 
would attach itself to this communication, it was never- 
theless cherished by appreciative friends. There were 
many persons in Hudson who were deeply interested in 
Brown, and many of his relatives still lived there at the 
time of his execution. 

Mr. Case added the following notation in his own 
hand: 


I received this letter of 
John Brown Dec 1oth 1859. Written on the day of execution. 


Lora Case. Born Nov 18th 1811. 


He also added a photograph of John Brown on the 
upper left-hand corner and one of himself on the upper 
r ght-hand corner and had these framed with the letter. 
He had six facsimile copies made. One of these is now 
in the possession of Mrs. Mary Case of Hudson, Ohio. 
Mr. F. W. Ashley, assistant librarian of the Library of 
Congress, has stated recently that he had seen this let- 
ter of John Brown to Lora Case hanging on the wall in 
Mr. Case’s house in Hudson over forty years ago. 

Lora Case died on July 14, 1897. The John Brown 
letter came into the possession of his daughter, Mary 
E., the wife of Mr. Stiles E. Scott, of Hudson. The 
writer, during his pastorate in Hudson, often talked 
with Mr. Scott about the original letter to Mr. Case, 
and what had become of it. Mr. Scott was unable 
to state definitely what his wife had done with it. (At 
this writing, September 23, 1930, Mr. Scott is still 
living at Hudson). It was thought at one time that the 
letter was owned by Newton B. Hobart, of the Taft 
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School, Watertown, Connecticut. Several years ago 
Mr. Hobart was Principal of the Academy in Hudson. 
He has written recently concerning this question: 

As a student and teacher I lived in Hudson, Ohio, from 1874 
to 1892 and during that time knew intimately Lora Case, to whom 
the letter was written. He showed it to me several times, and 
finally, at my request, loaned it to me in order that I might make 
a copy of it. It was probably this incident that gave rise to a 
report that I had the letter, and several people and some libraries 


wrote me about it. I never knew what disposition was made of 
it after Lora Case’s death. 


It has been revealed that a man by the name of C. 
P. Birge secured the letter from Mrs. Scott. Mr. Birge 
lived as a boy in the Western Reserve, and was an in- 
timate friend of the Case family. His mother is buried 
at Brecksville, Ohio. Mr. Birge later established his 
home in Keokuk, Iowa, and thither went the John 
Brown letter. He died in 1903. The letter then came 
into the possession of his daughter, Mrs. William E. 
Praeger, of Kalamazoo, Michigan. Much of this in- 
formation is furnished by Mr. Praeger in a letter to 
Harlan N. Wood, now acting Headmaster of the West- 
ern Reserve Academy at Hudson. 

Mr. and Mrs. Praeger kept the letter for many 
years. Finally, they decided to part with it. It was pur- 
chased from them by Mr. Madigan, the present owner 
of this American holograph of such great interest and 
significance. 

Thus, the last letter of John Brown has been found 
at last. 


Delaware, Ohio. 
September 23, 1930. 








WILLIAM WILLIAMS MATHER 





BY JOHN H. NEWVAHNER 





William Williams Mather was the first State Geolo- 
gist of Ohio, and chief of the first Geological Survey of 
the State. In this capacity he discovered and brought to 
light a knowledge of the vast mineral resources of the 
State. And the development of these resources has 
brought untold wealth to Ohio and to the Nation. Who 
was this man who was entrusted with such responsibility 
by our great commonwealth? Why was he chosen for 
this work? To answer these questions we must go back 
to the conditions in Ohio of one hundred years ago. 

At that time the science of geology had nowhere at- 
tained anything like its present state of perfection. Very 
little, indeed was known by anyone about the structure 
of our country. The Geological Survey of New York 


was then in progress, but its results had not yet been an- 


nounced. 

The first information obtained by the citizens of 
Ohio in regard to the geological structure and mineral 
resources of the State was derived from the report of a 
committee appointed under a joint resolution of the Leg- 
islature, passed March 14, 1836, to report to the next 
Legislature the best method of obtaining a complete geo- 
logical survey of the State. 

The committee appointed, did splendid work. They 
submitted a plan for a general geological survey of the 
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State, with an estimate of its probable cost. The Legis- 
lature of 1836-37 at once acted on the recommendation 
of the committee and passed a bill on March 27th, 1837, 
providing for a geological survey, appointing a corps of 
geologists and voting an appropriation of $12,000 for 
the work. The board was then organized as follows: 


W. W. Mather, Chief Geologist. 


Assistants as follows: 
Dr. S. P. Hildreth 
Prof. J. P. Kirtland 
J. W. Foster 
Charles Whittlesey 
Caleb Briggs, Jr. 


The gentlemen entered at once upon their duties and 
presented to the next Legislature the First Annual Re- 
port on the Geology of Ohio. This report was imme- 
diately published. 


In the succeeding summer, the work was continued 
under the same organization, and the second Geological 
Report of Ohio was made and published. Both reports 
contained much valuable information concerning the re- 
sources of the State. 


In consequence of the financial panic of 1837, and 
the paralysis of business that followed, it was decided 
by the Legislature, to discontinue the appropriations for 
the Survey. This was a short-sighted policy. The de- 
velopment of our resources was not stopped, but it was 
retarded by this policy. The Geological Survey was a 
producer and not aconsumer. It added far more to the 
Public Treasury than it took out of it, and deserved sup- 
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port and encouragement, even in that dark financial 
hour. 

The successful work of this early Survey is due 
largely to the Chief Geologist, William Williams Mather. 

Professor Mather came from one of the most cele- 
brated Puritan families of America. He was descended 
from Rev. Richard Mather, who fled from England to 
Massachusetts in 1635 to escape persecution for non- 
conformity. Richard Mather brought four sons to 
America, from the second of whom, Timothy, the sub- 
ject of this article was descended. The paternal grand- 
father of William, Eleazer Mather, was an officer of the 
Connecticut troops during the Revolutionary War. The 
eldest son of Eleazer, who bore the same name, was the 
father of William. He married a Miss Fanny Williams 
of Brooklyn, N. Y. Their son, William Williams 
Mather, the subject of this sketch, was born in Brooklyn, 
May 24, 1804. 


He seems to have been a studious youth, for while in 
his teens, he decided to become a physician, and went to 
Providence, Rhode Island, to take up medical studies. 
While there he became interested in chemistry. 


These facts indicate the studious nature of the young 
man, and indicate that he was naturally a scientist. At 
the age of eighteen, however, he applied for admission 
to West Point Military Academy as a cadet, and was 
successful. He entered the Academy in 1823 and grad- 
uated five years later. Young Mather was proficient in 
chemical analysis, and when Webster’s Chemistry was 
going through the press, the proof sheets were all sent to 
him by the author for suggestions and corrections. This 
shows that even then, he had won a reputation as an ex- 
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pert chemist. He had special aptitude for science, and 
took great delight in experimenting. And needless to 
state, he easily led his class in scientific subjects. 


On graduating he was assigned to the Seventh In- 
fantry with the customary rank of Second Lieutenant. 
He remained at West Point as assistant instructor of ar- 
tillery for a time, then was ordered to Jefferson Bar- 
racks, then to Fort Jessup, Louisiana. After this, he 
was detailed to act as assistant professor of chemistry, 
mineralogy, and geology at West Point, where he re- 
mained six years. During the recess of his course of in- 
struction in 1833, and with the permission of the War 
Department, he acted as Professor of geology at Wes- 
leyan University, Middletown, Connecticut, and the fol- 
lowing year received the honorary degree of A. M. from 
that University. In the summer of 1834 he made a 
geological survey of Windham County, Connecticut. 

Within the ‘first year of his graduation, Lieutenant 
Mather published in the American Journal of Science, 
several articles on scientific subjects. He also wrote a 
text book, “Elements of Geology,’’ which was enlarged 
and passed through several editions. In 1835 he made 
a topographical map of St. Peter’s River Valley, Minne- 
sota, which he presented direct to the United States Gov- 
ernment. He was now promoted to the rank of First 
Lieutenant, and sent to join his regiment at Fort Gibson, 
Idaho Territory. The following summer he marched 
into the Choctaw Country in command of his company. 
But, feeling that he could now safely adopt the pursuit 
of science as a profession, he resigned his commission in 
the Army, in August, 1836. 

When he had been one year at West Point as assist- 
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ant professor, Lieutenant Mather married Miss Emily 
Maria Baker. By this marriage he had three sons and 
three daughters. 

After leaving the Army, Mr. Mather was for a short 
time professor of chemistry, mineralogy, and geology at 
the University of Louisiana, but before the close of the 
year 1836, Governor Marcy of New York appointed 
him, with three others, to make a geological survey of 
the State of New York. Each of these principal geolo- 
gists was assigned to one of four districts, into which 
the State was divided for the purpose. Mather had the 
first district, which comprised Washington, Saratoga, 
Schenectady, Schoharie and Delaware Counties, and all 
that part of the State to the southeast of them. The work 
of the survey lasted about seven years. During this time 
Professor Mather made five periodical reports and a 
final report. This last forms a volume of six hundred 
pages, with forty-six colored plates, and is altogether a 
splendid report, which the State of New York gladly 
published. 

With all this education, and training and experience 
of Professor Mather, it is readily to be seen why the 
State of Ohio called him to be Chief of her Geological 
Survey. And he obeyed the call. As stated, the Survey 
published two reports. But the business depression of 
1837 and 1838 caused the Legislature of Ohio to aban- 
don the work. No provision was made for preserving 
papers, field notes nor maps. This was a great loss and 
was only partly made up forty years later by the New- 
berry Report of 1878. He also at this time assisted in 
the Geological Survey of Kentucky. 

While engaged in his work in Ohio, Mr. Mather be- 
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came impressed with the mineral resources of Jackson 
County. He called the attention of capitalists to the vast 
mineral resources of that county, and thus hastened the 
development of that section of Ohio. 


Indeed, he thought so much of Jackson County that 
he purchased one thousand acres of land about three 
miles north of the city of Jackson, the county seat of 
Jackson County, and later purchased five hundred acres 
more. He cleared part of the land, built for himself a 
comfortable home on it, and became a citizen of Ohio. 
Even after leaving it later, he would return and spend a 
part of the summer on it annually. He always consid- 
ered and called it his family homestead. 


From his home he could enjoy the most beautiful 
scenery to be found in all Ohio. The most gorgeous sun- 
sets were his to see. And here, almost out of touch with 
the rest of the world, was the home of this busy man for 
over ten years. He recognized his duties as a citizen 
and took an active interest in community affairs. He 
became a charter member of the First Baptist Church of 
Jackson, and a charter member of Trowel Lodge, Num- 
ber 132, Free and Accepted Masons of Jackson, Ohio. 
Here in his Jackson County home, his beloved wife and 
two sons, Increase and Cotton Mather, passed away. 
And all three were buried in the Mather Cemetery at the 
top of the hill on the side of which his home had been 
built. Later the remains of his wife and mother were 
removed to Ironton by a remaining son of this marriage. 
And as late as 1930, lilies and other cultivated flowers 
were still to be found growing wild on the hillside where 
once had been his home. They were no doubt descend- 
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ants of the flowers once tended with loving care by his 
devoted wife. 

About the time Professor Mather finished his Sur- 
vey in New York, he was chosen professor of natural 
science in the Ohio University, at Athens, Ohio. He 
held this position from 1842 to 1845, and from 1847 to 
1850, being vice-president and acting president in 1845. 
From 1845 to 1847 he was engaged in examining min- 
eral lands for mining companies, about Lake Superior, 
and also in New Jersey, Virginia and Massachusetts. 

During part of 1846 he was acting professor of 
chemistry and geology at Marietta College, his other 
engagements making him unwilling to accept the pro- 
fessorship. In the winter of 1845 he began a series of 
experiments on the extraction of bromine from the salt 
waters of works near Athens, Ohio. At that time bro- 
mine, which now sells for a few cents a pound, was sell- 
ing at sixteen dollars an ounce. His work has revolu- 
tionized the making of this substance. 

In similar public and private employments the rest of 
his life was passed. He was agricultural chemist for 
the State of Ohio, and secretary of the State Board of 
Agriculture from 1850 to 1854. During part of this 
time he edited the Western Agriculturist and during the 
last year was a member of the United States Board of 
Agriculture. His wife having died, he married, in 1851, 
Mrs. Mary Curtis, who survived him. By this mar- 
riage he had one son. Mr. Mather died in Columbus, 
February 26, 1859, aged fifty-four years. 

In addition to his writings already mentioned, he 
contributed frequent papers to the American Journal of 
Science and other scientific periodicals. He received the 
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degree of LL. D. from Brown University, was a mem- 
ber of twenty-five scientific and literary organizations, 
was a life member of many religious associations, and 
for fifteen years was a trustee of Denison University 
at Granville, Ohio. 

His geological and mineralogical specimens num- 
bered at the time of his death, over twenty-six thousand. 

Equable in his disposition, and gentle in his man- 
ners, considerate of others, modest, but manly and self- 
reliant, thoroughly versed in the branches to which he 
devoted himself, he had neither dogmatism nor osten- 
tation. As he observed in a letter to a friend who dif- 
fered from him on a geological question, “I am not wed- 
ded to any theory, but seek the truth—and when found 
adopt it.” He was a man of gentle disposition, firm 
principles, and a high sense of honor. 

The supremacy of his will-power over physical pain 
is illustrated in the following experience he had while 
making an examination of coal lands near Pomeroy, 
Ohio. He had injured the second finger of his right 
hand, and the finger evidently required amputation. He 
directed the surgeon to procure a block, a chisel, and a 
mallet ; and placing his finger on the block, told the sur- 
geon to sever the finger at one blow. This was at- 
tempted but proved a sad failure. The chisel was too 
thin and highly tempered and the edge crumbled. But he 
told the surgeon to go on, and several blows were re- 
quired before the severance could be made. Although 
in this painful operation the bone was crushed instead of 
being cut, he bore the pain without flinching. 

Such was this splendid man. Through the whole of 
his active and busy life, dealing with many men and 
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many organizations, always laboring for others, in all 
the various and important public positions which he oc- 
cupied, no breath of censure ever assailed his integrity. 
He honored his own good name, his State, and his coun- 
try. The influence of his good life and works goes ever 
onward. 











ULYSSES A. PLYLEY 





BY FRANK WARNER, M. D., COLUMBUS, OHIO 





On the 19th of May, 1930, Ulysses A. Plyley died at 
the age of 85 years. He was born in the house in which 
he died. This house is located on Plyley’s Ridge, a few 
miles west of Chillicothe, Ohio, on the pike leading to 
Greenfield. He was the last child to occupy this old 
homestead of his father, William Plyley, who had lived 
there through his entire married life and had raised 
eight children. The eldest child, Clinton, was born there 
June 20, 1827, and lived until May 8, 1916. His son, 
Lindley, now lives across the road in the ancestral home 
established in about the year 1800 by his great grand- 
parents, Casper and Margaret (Gossard) Plyley, who 
came from Eastern Pennsylvania and settled upon this 
plateau which afterwards came to be known as Plyley’s 
Ridge, and is still so designated. These people were 
sturdy Dutch descendants. With their energetic and 
economic habits they laid the foundation for a prosper- 
ous future, not alone for themselves but for those mem- 
bers of the family they left behind; for they raised a 
large family and provided them with farms as they 
reached maturity and married. Like all these early 
pioneers, it was not without many hardships and heart- 
aches that a sure and prosperous footing was secured. 
In their early years, it was necessary for the boys to go 
barefooted in winter. It was not long, however, until 
this economic difficulty was overcome; then they could 
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not only properly clothe the boys but found satisfaction 
and laudable pride in the fact that some farmers living 
in the more fertile valleys were obliged to come to the 
less productive hills to borrow money. 

Plyley’s Ridge is scarcely a mile wide and perhaps 
four miles long. It is situated between two narrow val- 
leys made by the waters of the North Fork of Paint 
Creek on the north and Owl Creek on the south. It 
rises some three hundred feet above the valleys below, 
the scenery being beaut:ful from this height. Mount 
Logan and the range of hills extending north of it are in 
plain evidence from certain parts of the plateau and af- 
ford a beautiful view. The inspiring range of hills on 
which is situated Maple Grove Hotel is seen on the 
north; and range after range of hills, seemingly piled 
one upon another, looms on the south. 

If these Pennsylvania Dutch emigrants arrived on 
this ridge in the early hours of the morning, in the early 
days of the opening of the nineteenth century, and ob- 
served the glorious sunlit hills all about them, no won- 
der they concluded to tarry there and found their future 
home. 

It not only afforded beautiful scenery about them 
but the elevation took them above the valleys which were 
often fever-infected. It was harder to dig a living from 
the poorer soil of the hills than from the black, rich and 
thick soil of the fertile valleys below them. But there 
was a compensation in the better health these upland 
people usually enjoyed. The malaria-infected valleys 
were a constant menace to their inhabitants. At that 
time, it was supposed that a malarial atmosphere settled 
down into the valleys, covering them and their inhab- 
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itants and causing malarial fevers. Now we under- 
stand what they did not: that a certain species of mos- 
quito, the anopheles, is responsible for these malarial 
infections, and that mosquitoes develop only around 
stagnant water. On the hills, the only water the resi- 
dents usually had was from the wells they dug. It is 
true, an infected mosquito may fly from its stagnant 
breeding-pool onto hills, yet its flying range seldom ex- 
ceeds one-half mile and if it found no stagnant water 
on the hilltop, it would not likely repeat its flight after 
returning to its breeding-place below. 

The father of Ulysses, William Plyley, was born in 
1800 and died March 25, 1892. Whether he was born 
on the Ridge or brought as an infant at the time of his 
parents’ emigration from Pennsylvania in 1800, is un- 
certain. However that may be, he continued to live, as 
stated, in the same house he founded at the time of his 
marriage, until the time of his death. His wife, Mar- 
garet Zimmerman, died February 14, 1881, at the age of 
74 years. The death of Ulysses Plyley closes this home 
to the Plyley family after this wonderfully long period 
of occupancy. As long a period as this is to occupy one 
house, we must remember that William Plyley had lived 
across the road with his parents a quarter of a century 
before his marriage and the building of this new home 
for his bride and himself. 

Casper Plyley, the father of William, and the grand- 
father of Ulysses, founded the Ridge home, as stated, 
in 1800. He was born in 1762; fought through the 
War of the Revolution, boy as he was; came to his new 
home in the Northwest Territory, out of which was soon 
carved the State of Ohio, lived until his death in 1848, at 
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the age of 86, in his new home which is still occupied by 
his great-grandson, Lindlay Plyley. Casper’s wife, 
Margaret Gossard, died in 1836 at the age of 60 years. 
They, with many of the Plyleys, are buried in the nearby 
peaceful Concord Cemetery. 


In their new location, they must have encountered 
for a number of years hardships of which they little 
dreamed. They were surrounded by Indians, bears and 
wolves for many years after their arrival. I do not 
know that they were ill-used by the Indians or that they 
had any especially exciting encounters with the wild 
animals; but the vicissitudes of an early pioneer life 
were all there and that the hardships were not a few by 
any means we may well feel assured. 

Other children of Casper, who continued to live on 
the Ridge for a time, in addition to William, were Jef- 
ferson, Philip and Joseph. 

Five characteristic features stand out prominently 
in the Plyley family. They were a thrifty agricultural 
people, showing no disposition to move about; all rep- 
resented a desirable type of citizenship; nearly all of 
them reached advanced years at the time of their re- 
spective deaths, and all of them were of a religious type 
of people; the Concord Presbyterian Church, near them, 
claimed many of its members from the Plyley family; 
and its church cemetery now holds the remains not alone 
of the original settlers of the Ridge but many of the 
descendants down to the most recent death in the family. 

A daughter of William and Margaret Zimmerman 
Plyley, and sister of Ulysses, Mary Ellen Dolohan, who 
died November 6, 1923, at the age of 82, is buried in this 
cemetery; as is also her sister, Eliza Jane Plyley, the 
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wife of Thomas J. Cook. She was born in 1830 and 
died May 

A brother of Ulysses, Carson Plyley, who was born 
October 30, 1834, died October 5, 1894. 

This last death, in the passing of Ulysses, leaves a 
lone sister of this once large family, Alice Plyley Groves, 
the youngest of the family, who has now reached the 
age of 83. She lives near Greenfield, Ohio, comforted 
by her son who lives with her, and where they conduct 
a fine farm. 

It was not scenery alone that these newcomers found 
among these glorious hills, though they found that in 
abundance, but they found those things that help to sus- 
tain life: an abundance of wild animals for their meat ; 
pasturage for whatever stock they may have brought 
with them, for in addition to the horses they brought 
for the motive power to do their plowing and other 
necessary things about the farm life, these emigrants 
usually had a cow or two trailing behind their moving 
wagon; they found an abundance of berries growing 
about these hills; walnuts, hickorynuts, chestnuts, hazel- 
nuts; an abundance of maple-trees from which to extract 
maple juice from which they made their winter molasses 
and maple sugar. Wild turkeys were in abundance, as 
well as wild geese and ducks; also deer and bears. 
These emigrants going to the frontiers, usually tried to 
arrive in the fall of the year, so that they might get their 
farm started in the early spring; their corn, oats and 
garden vegetables planted, as well as the hay seed, that 
they might make the necessary provision for the ap- 
proaching winter. Then with whatever hogs they may 
have raised, together with chickens and other fowls and 
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animals, they were pretty well prepared to carry them- 
selves over the non-productive period of the long winter 
months. In early spring, great numbers of wild pigeons 
were easily secured. 

These people found the ridge on which they located 
their new home, which they and their descendants were 
to occupy so long, to be a wonderful fruit-growing 
situation. Fruit will grow on these southern Ohio hills 
that it is difficult to raise in the valleys below. A por- 
tion of the great Keefaber Fruit Farm is now located 
on Plyley’s Ridge. In fact, all through the range hills 
extending south to the Ohio River fruit trees abound. 

Sheep were raised and the wool obtained found its 
way to the spinning wheel and the loom, and the cloth 
for their clothing and the blankets for their bedding 
were produced in this manner. 

It was not all hardship that they experienced. Their 
descendants relate many happy days spent among their 
neighbors and friends. This helped to visibly lighten 
the hardships encountered. The elder families held 
faithfully to their tasks of the farm development and to 
acquiring an economic independence that their descend- 
ants might be better prepared to meet life’s problems 
than they had been able themselves to do. 

One might search the State over to find an example 
which better exemplified the impress which the family 
and their descendants have made upon their community 
by hard work and honorable living. The naine Plyley’s 
Ridge will stand as a monument to the family who, 130 
years ago, settled upon this plateau and where one of 
the descendants still keeps alive the fires of the old 
ancestral home. 








PHILIP BEVAN— MINOR POET OF OHIO 





BY PHILIP B. JORDAN 





That portion of the history of the United States 
known as the Middle Period, spanning the years 1812- 
1850, is remarkable, among other things, for the con- 
ception and development of an intense pride in the na- 
tion itself and in the cultivation of a spirit of national- 
ism which preserved its intensity until well past the 
Civil War period. Politically, this pride and affection 
for country expressed itself in the promulgation of the 
Monroe Doctrine; geographically, in expansion which 
led to the settlement, in the south and middle west, of 
the states of Mississippi, Illinois, Indiana, Alabama, 
Missouri, and Iowa; socially, in the turkey shoot, the 
spelling bee, and the many games of chance; zsthet- 
ically, in the rise of a group of minor poets devoted to 
singing the glories of the flag and to the pageants of 
immigrant trains whose ultimate goal would be the set- 
ting sun.” 

Philip Bevan, long familiar with the middle west 
and a student of theology in one of Ohio’s oldest semi- 
naries, was a member of this nationalistic group. His 





"Miss Dorothy Barck, of the New York Historical Society, has given 
me invaluable assistance in the preparation of this paper. I am also much 
indebted to Miss Matilda H. Turner, assistant librarian, the Presbyterian 
Historical Society, Philadelphia; Rev. W. W. Logan, D. D., stated clerk of 
the New Albany Presbytery, Louisville, Kentucky; and Mr. A. G. Bevan, 
Pekin, Indiana. 
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verse, now scattered and in fragments, has been forgot- 
ten until contemporary times. Many of his poems 
never passed beyond the stage of the manuscript; others 
appeared in newspapers and tiny volumes. Some have 





Puitip BevAN 


been preserved and are accessible in one or two Ameri- 
can libraries.” During the past year I have come upon 


* The volume, Songs of the War, For the Union, and the Mystic Isle, 
Robert Clarke & Co., Cincinnati, 1887, may be found in both the library 
of the New York Historical Society and the library of Brown University, 
Providence, Rhode Island. The New York Historical Society now contains 
a photostatic copy of my copy of the “America.” 
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a poem which is not represented in any of the American 
collections, and I find it to be representative of the best 
type of work in both spirit and technique which the 
members of the minor group produced.” This work is 
the “America”, a eulogy of the psychological and phys- 
ical grandeur of the middle western states and en- 
virons, published in the year 1846 at Cincinnati while its 
author was still a theological student at Lane Seminary.’ 


The author of “America” was born in Newport, 
England, February 27, 1811, in a house opposite the 
west gate of the town.* He records that he was the 
first male child to be born upon Commercial street, the 
main thoroughfare of his city. In the year 1828, at the 
age of seventeen, he was apprenticed to James Ablart to 
learn carpentry and architecture in general. Not liking 
this occupation, he sailed, in May of the year 1834, for 





*No American library, including the Library of Congress, the Ameri- 
can Antiquarian Society, the Western Reserve Historical Society, the State 
Historical Society of Ohio, and the State Historical Society of Indiana, 
has a copy of the “America.” 

*America/ A Poem/ Cincinnati:/ Pugh & Pettit—N. W. Corner 
Fifth and Main/ 1848./ Twelve pages. My copy bears, on the title page, 
the following words in Philip Bevan’s handwriting: “By / Philip Bevan / 
A native of Wales”/. 

* The biographical information in this paper is taken, in the main, from 
a little diary of Bevan’s which at present is owned by A. G. Bevan. 
Consequently, I will not make continuous reference to this unpublished 
document after this time. Philip Bevan is not mentioned in any of the 
general or county histories of either Ohio or Indiana, (Edson: Contribu- 
tions to the Early History of the Presbyterian Church in Indiana; Baird, 
History of Clark County, Indiana; Cone, History of Hamilton County, 
Ohio; Ford and Ford: History of Cincinnati, Ohio; Ford and Ford: His- 
tory of Hamilton County, Ohio; Memoirs of the Miami Valley; 
History of Lawrence, Orange, and Washington Counties, Indiana) 








but a brief biographical sketch (including a photograph) is found in 
Herringshaw, Thos. W.: Local and National Poets of America. American 
Publishers Association. Chicago. 1890, p. 810. 
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the United States and in July he arrived near Philadel- 
phia. Staying here only a short time he made the trip 
down the Ohio River to Natchez and New Orleans, re- 
maining en route for some time at Cincinnati. By 
January of the year 1836, he was sailing for England 
and arrived at Liverpool on the ship Abbotsford in 
March of that year. 

The following four years of Bevan’s life are unim- 
portant. On May 18, 1840, however, he was married 
at Hope Chapel, Newport, to Miss Elizabeth Ablart, 
apparently the daughter of the man to whom he had 
been apprenticed in his youth. Rev. Benjamin Byron 
performed the ceremony. On March 2, 1841, Edward 
Byron Bevan was born. At this time Bevan was en- 
gaged in writing his Lays of Cambia.”. On June 25, 
1842, a second son, Henry T. Bevan, was born. 

On August 15, 1843, Bevan, with his family, sailed 
from Liverpool for America. The passage, covering a 
period of thirty-seven days, was rough and unpleasant. 
Bevan records that the ship’s captain was washed from 
the deck in a high storm and drowned. After arriving 
in America, Bevan felt the lure of the new west and on 
September 27 started for Sabula, Jackson county, Iowa, 
arriving there October 24. Here he began a combined 
career of husbandman and preacher. He organized a 
Sunday School in Sabula and finally was invited to speak 
to the people. It was at this time that he wrote in his 
diary: “Began to speak from the Bible.” On January 
26, 1844, Elizabeth Ablart Bevan, his wife, and mother 
of his two sons, died. 





° A copy of this work was presented to the Lane Theological Seminary 
library by the author, but requests to the Seminary asking if it houses such 
a work have gone unanswered. 
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During October, 1844, Bevan attended the Northern 
Iowa Congregational meeting and finally was examined 
and licensed to preach. From this time on he began 
studying for the ministry and in October, 1845, he or- 
ganized a Congregational church at Sabula and secured 
a number of conversions. In addition to studying, 
Bevan was working upon a farm which he had pur- 
chased. Illness during the early part of 1846 prevented 
him from carrying out his wishes, but autumn saw him 
a student at the Lane Theological Seminary in Cincin- 
nati. He left his two sons at Sabula, visiting them 
every summer and fall. 

The three years’ work as a theological student was 
marked by two definite accomplishments. The first was 
the giving of a course of lectures upon temple architec- 
ture and the second was the publication of the poem 
with which this paper has to do. Bevan was graduated 
from the seminary in June, 1849. The occasion was 
rendered most important by the presence of Dr. Henry 
Ward Beecher. 

On the day following his graduation, Bevan was 
married to Miss Ann Davis, daughter of Rev. Maurice 
Davis, of Wales. They made their home near the Pis- 
gah church in Clark county, Indiana. On September 
7 they moved to New Washington, but Bevan continued 
to preach at the Pisgah church. On April 24, 1850, 
Albert Philip Bevan was born on a farm near New 
Washington and in June of that year Rev. Bevan began 
preaching at the Sharon Hill and Mizpah parishes. In 
September, Bevan was ordained by the Salem Presby- 
tery at Columbus, Ohio, as an evangelist. 

In November of the year 1851, Rev. Bevan moved 
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his family to a new farm purchased near Wilson’s Mill 
which was located in Jefferson county, Indiana. Main- 
taining his residence here, he organized, during July 
and September, 1852, churches at both Newmark and 
Mt. Lebanon. He settled in Jeffersonville in the year 
1854. Here he spent six years and here were born five 
children. During May of 1860 he moved to Leaven- 
worth and preached there, but in September returned to 
Jeffersonville. On his return he found “our children 
sick with scarlet fever, of which the four eldest died.” 
These were buried in a graveyard not far from the 
Bevan cottage. During April of the year 1861 he was 
appointed Presbyterial missionary at Anderson, Madi- 
son county, at a salary of six hundred dollars “if it 
could be arranged.” It was during this year that he 
built and organized the Anderson church. He was also 
writing his Indian Maid and the Love of Wyandottes.' 

The coming of the Civil War found a son, Edward 
B. Bevan, enlisting in the Thirty-Eighth Indiana Volun- 
teers, B company. This boy had drilled a company of 
home guards and, in recognition of his services, had 
been commissioned a lieutenant. Ordered to Nashville, 
Tennessee, with his regiment, the lad took sick with 
scarlet fever and died in a military hospital, April 6, 
1862, Rev. Bevan received word of his son’s death on 
May 5 and went immediately to Nashville where he lo- 
cated the grave. Upon returning home he brought with 
him a knapsack and a Greek Testament of his son’s. It 
was this experience which inspired much of his Civil 
War verse.® 





"These volumes may be at the Lane Theological Seminary. 
*Cfi. Songs of the War, For the Union, and the Mystic Isle, 
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A second son, Henry S. Bevan, enlisted in the 
Twenty-Seventh Indiana Volunteers at about the same 
time as his brother and served nearly four years. He 
participated in the battles of the Shenandoah Valley, in 
the Wilderness campaign and in the engagements of 
Antietam, Gettysburg, Charlottesville, and Cedar Moun- 
tain. He was mustered out and returned to his home in 
the year 1865. 


With the coming of the year 1863, Rev. Bevan’s 
wife, Ann, after a long illness, died on March 13, at the 
age of about thirty-two years and was buried near the 
children in the John Gilmore graveyard near Jefferson- 
ville. On October 13 of that year, Rev. Bevan was 
married to Sabina Jane Longhmiller who was born Sep- 
tember 3, 1836. To this union were born eight children. 

From this time until the end of his life, Rev. Bevan 


worked in the parishes of Jeffersonville, Byrnville, and 
Martinsburg. He died April 3, 1890 at Martinsburg.”° 


*The Minutes of the General Assembly of the Presbyterian Church in 
the United States of America for the years listed show Bevan’s Church 
duties as follows: 





Pby. Address Church 
1851 Madison ....... Madison, Indiana....... Sharon 
1852-53 Madison ....... ED scvecsacodees Sharon 
1854 DEE aancender WN sco aateanweteses Mt. Vernon 
1855-57 Salem ......... Jeffersonville .......... Mt. Vernon 
1858-59 Salem ......... Jeffersonville .......... Leavenworth 
1860 TN Gtcuscees LeAVORWOTTN .....ccccce: Leavenworth 
1861-63 Salem ......... Jeffersofiville .......... Leavenworth 
1864-65 Salem ......... Jeffersonville .......... Mt. Vernon 
1866-67 Salem ......... Jeffersonville .......... No church given 
1868-70 Salem ......... Byrnville, Indiana...... No church given 
1871 New Albany.... Byrnville, Indiana...... No church given 
1872-83 New Albany.... Byrnville, Indiana...... St. John’s 
1884-89 New Albany.... Martinsburg ........... Bethlehem 


* Ibid. New Series. Vol. XIII. 1890. p. 146. 
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Although Bevan’s verse was modeled after the Eng- 
lish school and so was representative of that period of 
imitation in poetry which possessed American poets at 
the opening of the nineteenth century, his frank avowal 
of love for the new nation and his delight in the beauty 
of the frontier states are reason enough to mark him as 
one of the important members of the minor school. 
Then, too, the reprinting of “America” will preserve the 
contents of what is now a rare book and will give to the 
historian of American literature another memento 
which might otherwise be lost. This text is printed 
from photostatic copy without intentional emendations. 


AMERICA 
ARGUMENT. 


Apostrophe to the name of America, and its associations with Columbus— 
The New England Fathers—Washington and the worthies of the Revo- 
lution—The influence of its institutions, manners, and advantages upon 
the people of Europe, and the world—The prospects which they open 
to the different tastes and pursuits of men—The backwoodsmen and 
hunter—The solitary, and lover of Nature—The husbandman—The 
patriarch—The evangelist, and honest exiles of every grade and nation 
—The unparalleled emigration, and the success and happiness of the 
new settlers, exceeding even the dreams of poets—Concluding address. 


Is there a name of nation, or of clime, 

That sounds above all other names sublime? 
That is a chaunt on every freeman’s tongue, 
That is a theme by every poet sung: 

Sweeter than music’s voice that flies around 
This woe-worn world, wherever man is bound: 
That calls to partial life degenerate slaves 
Crouching around their fathers’ classic graves, 
As if Leonidas and Brutus woke 

From ruin’d sepulchres, and once more spoke? 
Is there a watchword that has never fail’d 

To bring relief and victory where ’tis hail’d— 
That exiled Poland echoes with a sigh, 

And looks to heaven and clasps her swordless thigh? 
Say, can the world produce that name, that land, 
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Does it upon the list of nations stand? 
Where court is wanting, where no princes shine— 
America! that name, that land is thine— 
Where all are sovereigns, where each man keeps court— 
His own good arms his guardians and support— 
Where all united, like the sea at rest, 
Strength slumbers peaceful on the public breast ; 
Where, all awakened, like the sea would break, 
Each to heave mountains on the foeman’s neck— 
All that is great and lovely crowd to raise 
Thy starry banner, and record thy praise; 
And naught degraded, pitiful, or tame, 
Can hide itself beside thy mighty name— 
For in that word, thy southern clime forgot, 
Is veil’d from sight, an undistinguished spot: 
Forgot her gold and gems, and ancient pride, 
As Andes sink by Alleghany’s side. 
Soon as we think upon thee, to our sight 
What forms arise, what matchless scenes invite! 
Columbus comes: amidst the blackening storm— 
Amidst the Atlantic’s foam we see his form; 
His prow is heaving with the billowy swell, 
His arm is stretched as if its rage to quell, 
Or bind the winds within the swelling sheet— 
Or awe the dastard shipmen at his fleet ; 
Or yet more true, ’midst waves, and treason’s roar 
To grasp the hop’d, yet undiscovered shore. 
And say, kind heaven, shall that bold man turn back 
Vex’d and disheartened, on his homeward track! 
Say ! shall he live till now for one great scheme 
To toil and pant, yet find it all a dream; 
And backward sail, or downward sink, in vain, 
To fathom, if not span, the wrathful main! 
Not so—the rockweeds cling around the bow 
To greet his eyes amid the surf below; 
And now! the wandering birds fly out in haste 
To scan the stranger from the watery waste— 
Then land appears,—and all his toils are past. 
Who next advance? sedate, white-headed sires, 
Serene as snowy Alps with moonlit spires— 
Again ’tis ocean brings, with angry mien— 
Though gentle woman on the deck is seen. 
Hail! holy group! ye float as safely here 
As Noah’s family, to heaven as dear— 
And like them come, with flag of peace unfurled 
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To plant a nobler race—a better world. 

The painted Indians through the forest’s maze(a) 
In scattered groups, bewildered, stealthful gaze. 
These pallid forms are o’er the waters come, 
Perchance to call them to their spirit home: 

As once before the Hebrew monarch stood 
Stern Samuel’s ghost—and chilled the warrior’s blood. 

These shadows rise, and lift the veil for more, 

That o’er the stage in rapid conflict pour— 
Bold Kosciusko shakes his dazzling lance— 
Impetuous charges young Fayette of France; 
Around the steed that carries through the war, 
Thy Washington, like meteors round a star. 

So fancy bids this brilliant throng increase, 
To wreathe America, thy frontispiece: 
Unrivalled, beautiful, as ever prest 
The meed of glory on a nation’s crest. 

Nor is the pageant silent—o’er the group 

High towering see a giant figure stoop— 

The red man’s spirit, or the white man’s guide; 

Still the same guardian of the patriot tide— 

Spirit of old that from her wilds awoke, 

And then, as now, of naught but freedom spoke; 
From all her woods and plains and heights she calls, 
From all her rivers and her waterfalls. 

Welcome thy name, thy wilderness to one 
Who will not bow where freedom has no throne; 
But here can worship, and may kiss her feet, 
Thus to be lifted to her highest seat— 
And wear her mantle gay, and blithesome rove 
Where roves the wild deer through the open grove, 
Like the mad torrent, wood bird, or the wind— 
Untrammeled, unimpeded, unconfined : 
Perchance the Nimrod of his day to go, 
Careering o’er the waste with gun and bow 
To strike the bison in his thundering course, 
Or stately elk, or tame the fiery horse, 
Or choose from dappled herds the choicest game— 
A Robin Hood without a robber’s name. 

Or is he gloomy with romantic thought, 
Here he can nest him in a fav’rite spot, 
In shady valley, or deep cleft ravine ;(b) 
Like a rude gash on nature’s visage seen— 
Down in the gorge, while high on either side 
Earth’s granite teeth and dreadful jaws are spied, 
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As if in frolic, she had tried to quaff 
The tempest clouds, then frozen to a laugh— 
Or scored her bosom for some pent up stream 
To run and frolic in the bright sunbeam— 
Where he may see the lonely Indian come 
Yearly to weep above his father’s tomb, 
And turn in agony and anger round 
If impious hands have torn the hallowed mound— 
Is independence sought ; and wealth and ease, 
Lo! in his farm a rich domain he sees ; 
Like Eve, unconscious of her loveliness,(c) 
Untrimmed and luscious in her native dress, 
With sunny meads and glades and bosky shade, 
With rills and streams, with fruits and flowers glad, 
Where rivulets stéal from grassy knolls, and spring 
To join the brooks that through the meadows sing— 
Where glossy wild fowl mate and swim at will, 
Beneath the sheltering willows feeding still. 
Whose banks invite the traveller, and spread 
Around his feet ripe berries rich and red; 
Where plum and cherry in luxuriance twine, 
With currant, gooseberry, and purpled vine. 

Here no tall domes shall intercept the sun 
Before his casement, when the day’s begun, 
Or chariot rolling home or jarring trade, 
Or wrangling citizens his rest invade. 
With less dislike he hears the wolf arise 
When evening lowers, or night-hawks piercing cries— 
His threshold’s haunted by no haggard poor, 
His granary asks for bolts and locks no more, 
No hungry tax-men, in continuous train, 
With book and inkhorn come and come again: 
No landlord stalks insidious, clothed with smiles, 
Corruptions’ tool, dissembles and beguiles— 
Once in three years familiar—asks your vote; 
How many cattle, children, or what not— 
Perchance repulsed, to turn his heel and say 
Know how to vote, or how to trudge away. 

Here plenty smiles beyond Nile’s famous vales, 
Or Babel’s plains, or Syracusian dales ; 
Here stature, vigor, like to Anak old ;(d) 
Freedom, abundance, health, their gifts unfold. 
Is he a patriarch, hither let him come, 
And lead his children to their forest home. 
Like Job or Abraham plant his altar fire, 
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And build his dwelling as the flames aspire: 
Around that house shall joy and beauty spring, 
And love divine extend her guardian wing. 

Come, honest exiles, from your highland glen, 
Your misty lochs and heather—stalwart men ; 
Come, if your heart for independence pants, 

Come and receive the blessings freedom grants. 

Thy havens gained, in thousands scattering wide, 
Like Greeks on Trojan sands the bands divide— 
Run to the woods, the streams, the fields, and sea, 
And dance and shout, and feel, thank heaven, they’re free ; 
Whilst Europe’s monarchs tremble on their thrones, 
And dash, enraged, their crowns against the stones ;(e) 
To see their subjects, once a busy train, 

Desert their fields and marts, and seek the main; 
Sweep o’er the flood, nor cast a look behind, 

Till in thy arms, with happiness entwined : 

Reckless though kings and counsellors should wait 
To drag alone the empty car of state— 

Then to their sturdy blows the forests bend: 

The mountains melt away ; the streams ascend ; 
Surly the wolf and bear begin their flight, 

Rousing their slumb’ring cubs in dead of night. 

The astonish’d Indian fled his hunting ground, 

Upon some neighb’ring mountain turns him round— 
Green on his trail the rising crop he sees, 

With smoking cottages among the trees, 

Majestic rivers bear the teeming grain, 

And fatted kine to meet the distant main— 

Wide cities springing from their fertile shores, 

Like thrifty willows, budding walls and towers; 

Contentment sits on every happy face; 

Bluff independence gives each man a grace. 
Come, legislators, famed for every plan, 

And law, and scheme, to guide dull erring man; 
Tell us how much your foresight could devise 
To bid this good unparalleled arise ; 

Or why in all your systems framed of yore, 
Ye had not given to men such plan before— 
Not pious More in stiff Utopian dress,/f) 
Chivalric Sidney in his pensiveness ;(@) 
Cambrian ! embosomed in your mountain vale, 
To you she cries—swift o’er the billows sail. 
Switzer, that dreams of liberty and Tell, 
Hasten and join her pzans lofty swell: 
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Tell us how Winkelried and Zuingle died, 

Where lov’d Lewellyn o’er his Cambria sigh’d ; 

Tell us how Wallace liv’d, and what hill stone 

Is witness to the covenanter’s groan ; 

And round our raptured children cast the spell 

Of storied melody, that pleases well. 

Come ye, whose feet are beautiful, afar 

Upon the hills as morning's early star ; 

With words of life, and light to calm our fears; 

Come with your fervid eloquence, and tears. 

Tell us of him, the lowly man, who went 

About our world, and thirty long years spent ; 

Who more than hero, more than conq’ror gave 

His soul to death, and baulk’d the cruel grave. 

Come tell us of his griefs, and lead our love 

To fasten on that friend of friends above ; 

Come and we'll sit beneath the leafy shade, 

And gently listen to the tidings sad— 

We'll sing with you, and pray, and read and weep, 

And worship that great Shepherd of the sheep. 
Nor vain the call: look o’er the crowded deep, 

Athwart the waves that lofty navies sweep? 

The winds sing jocund, as they bear them on, 

Seas rock them nobly on their glassy throne. 

See! Britain pours her enterprise and wealth, 

Holland and Germany their lusty health— 

From Gallia wit; from rich Italia spring 

sright forms of art, e’en beauty’s self takes wing— 

The seas are fann’d with swelling canvas white, 

As ocean’s daughters that convoy their flight ; 

Nor Coleridge dreaming by his Avon’s side.(/:) 

Such picture drew with fancy for their guide: 

Bard, sage, philosopher of every land, 

Confess their wonder, and admiring stand 

To own the scheme divine, by heaven planned. 

These were the scenes that led my feet to stray 

Far from my native fields and rills away ; 

Yet not in dudgeon fled my native home, 

Nor without farewell crossed the ocean foam: 

Cancelled my portion of her storied fame, 

The boast and glory of her ancient name; 

Although her subject, liege I could not sign, 


Nor bow to sceptre other than divine; 
But tearful parted, happily to land 
With ready welcome on thy lovely strand, 
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Where gratitude and love inspire the song 
And truth sincere is waiting on my tongue; 
Nor should I mourn, though bitterly for me, 
The price is paid, to gain a home with thee. 

A joyous girl that followed in her pride, 

Lies in her grave, by yonder green hill side ; 
Quench’d the rich lustre of her beaming eye, 
Hushed the sweet voice that still seems ling’ring nigh :-— 
Yet’s she not dead, for still she comes by night 
To soothe my dreams: a spirit cloth’d in light ; 
And when my spirit flies, her angel hand 

Shall guide me home to a celestial land. 

’Tis better thus, if life’s brief tide appears 
Like Babel’s stream, a channel for our tears, 
To hang our harps, and lay our wearied head 
Within the friendly bosom thou hast spread, 
Than broken-hearted, friendless, to sink down 
Beneath the scorn of pride, or envy’s frown. 

America I love, as one that loves 
A friendly shelter, when he houseless roves: 
America is mine, if she'll receive 
The humble name I all ingenious give. 
America I view, as one that views 
A noble lion wet with spangled dews: 

But, as he rises from his morning lair, 

A gilded serpent curls around him there— 

I see a giant, like Delilah’s, bound 

With silken cords, his locks still flowing round; 
I see the sun stained on his golden shield, 

The silver moon shows a discolored field ; 

Yet why should one of all thy rivers bear 

To ocean’s salty waves the captive’s tear? 

Why in thy rich savannahs, evergreen, 

Around a human form are fetters seen, 

Hast thou not wealth and power to burst the chain, 
To cast the captive’s fetters in the main: 

And purchase thee a diadem more bright 

Than blazing Phoebus or the queen of night. 
Let not earth’s despots point across the wave, 
And say my song of freedom mocks the slave; 
And when the chaunt of liberty goes by 

Let no sad captive with a groan reply, 

Thus Herbert sung by Mississippi’s side, 
And tun’d his numbers to the silver tide 
Above where red Missouri rolls along 
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His turbid current, burst this artless song. 

The waters listened and around his feet(7) 
Rolled crimson agates for a tribute meet ; 

Green islands seemed uplifted from the wave 
To not applause ; the winds forgot to rave: 

Glad spirits rustled round his lov’d one’s tomb, 
And from her dust bright lilies seemed to bloom. 


NOTES. 


(a) A pestilence had preceded the coming of the Pilgrim fathers, and 
they encamped, after landing, near a burial place, where the bodies of the 
dead had been interred by the Indians. And it is remarkable that by war 
and disease nearly all the tribes have since been carried off in that part 
of the country. 

(b) This is a sketch of natural scenery in the northern part of Iowa, 
and Illinois. The circumstance of the Indians is also taken from life. 

(c) The writer has many scenes in his “mind’s eye,” in which all these 
beauties and excellences are clustered, although some people might think 
he is dreaming of Arcadia. 

(d) The stature of the people in many parts of the western states 
strikes an European as being very superior. 

(e) It was rumored in the public papers, about the middle of last 
summer, that four of the sovereigns of Europe, were about to abdicate their 
thrones. And also that some districts in Germany had been depopulated 
by the emigration of their inhabitants. Now the reality has taken place, 
the monarch of one of the most powerful governments in Europe has 
been obliged to fly, with his family, from his throne and kingdom. Sev- 
eral other sovereigns appear to be in nearly the same predicament. 

(f) Sir Thomas More, author of the “Utopia,” was an excellent and 
pious man in the reign of Henry VIII, by whom he was beheaded, be- 
cause his pious integrity stood in the way of the tyrant. 

(g) Sir Philip Sidney, author of the “Arcadia” has been immor- 
talized by his conduct at the battle of Zutphen; when severely wounded, and 
fainting for water, he took the draught from his parching lips to present it 
to a poor soldier who was carried by wounded, and who looked wistfully 
at the precious beverage. Some of his last words display his tenderness, 
friendship and fortitude—they are contained in a letter to his physician: 

My Wiere:—Veni, Veni, de vita periclitor, et te cupio. Nec vivus 
nec mortuus ero ingratus. Pluris, non possum, sed obnixe te oro, ut festines. 


(h) It is well known that Southey, Coleridge, and others, contem- 
plated coming into the American wilderness, and forming a republic, or 
society, upon an ideal plan. 
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(i) The upper Mississippi is a magnificent river, and upon its sandy 
shores in many places agates are so plentiful that children gather them in 
apron-fulls to play with. The richly wooded islands in the wide stream 
are picturesque and beautiful: giving an air of softness to the scene which 
forms an agreeable contrast, when opposed by tall red cliffs and rugged 
banks on either side, which is frequently the case. 











MEMBERSHIP IN THE GENERAL ASSEMBLY 
OF OHIO 
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Since pure democracy is not possible in any country 
with a numerous population every republic finds itself 
under the necessity of devising some system of repre- 
sentation. The emergence in America of geographical 
areas having in every case a historical background and 
a political consciousness has made the problem more 
complex here than in lands in which artificial boundaries 
for this purpose may be created at will. To reconcile 
representation based on geography with representation 
based on population and yet not impair the rights of 
citizens in any locality has been the problem confronting 
constitution-makers and legislators. To outline the 
history of the attempts to solve this problem in Ohio is 
the purpose of this study. In it will be described the 
experiences of the people of Ohio as they have grappled 
with this question whose correct solution is so impera- 
tive in a democracy. 

Representation in the upper house of the General 
Assembly has passed through three phases. The first 
was that of the Legislature under the ordinance for the 
government of the Northwest Territory. In this stage 
which lasted from 1798 to 1803 membership in the 
upper house or territorial council was not based on geo- 
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graphical areas. The members were appointed at large 
by the President from a list submitted by the lower 
house. The second period extended from 1803 to 1851. 
During this time the senatorial districts were determined 
by the General Assembly. That body exercised great 
freedom in the matter as the restrictions in the Consti- 
tution of 1803 were very few. The third period has 
lasted from 1851 to the present time. While the sena- 
torial districts are permanently fixed in the Constitution 
a committee from the executive department has been 
free to arrange them as seems advisable in view of their 
population. 


Four different plans have been followed by the peo- 
ple of Ohio, in the apportionment of the membership of 
the House of Representatives. The first was that au- 
thorized by the Ordinance of 1787. In this stage which 
lasted from 1798 to 1803 the Legislature determined the 
distribution of the membership among the several coun- 
ties of the territory. The second plan was in operation 
from 1803 to 1851. During this time the Legislature 
was empowered to apportion representatives subject 
only to a few restrictions in the Constitution of 1803. 
Then came a period from 1851 to 1903 in which the Con- 
stitution greatly limited the field within which a commit- 
tee from the executive department might distribute the 
least populous counties. In the fourth period which has 
continued from 1903 to the present time the constitu- 
tional restrictions have been increased so that this com- 
mittee cannot deny representation to any county but 
must grant it to all according to a carefully formulated 
system of complete and fractional ratios. 


As already stated there was no question of appor- 
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tionment of the members of the upper house of the Ter- 
ritorial Legislature. In the lower house each county 
was entitled to send one representative for every five 
hundred free white male inhabitants." This gave Ham- 
ilton 8, Ross 4, Wayne 3, Washington 2 and one each to 
Jefferson, Adams, St. Clair, Randolph and Knox. 
When the total number of representatives reached 25 the 
Legislature was given authority to fix the number and 
distribution for the future. Before the second and last 
session of the Territorial Legislature convened, the 
Northwest Territory was divided by the erection of the 
western part into Indiana Territory. Hamilton County 
sent one-third of the membership of this Legislature.’ 

The Constitutional Convention of 1803 met with this 
precedent of legislative control of representation before 
it. It was also under the spell of the unlimited confi- 
dence in the probity and disinterestedness of the Legisla- 
ture that characterized this period. As was to be ex- 
pected under such circumstances, the Legislature was 
given the authority to determine the number of senators 
and representatives within broad limits and to apportion 
them throughout the State. 

This apportionment was to take place every four 
years. At such intervals a census of white males over 
twenty-one years of age was to be taken. Until the num- 
ber of white males exceeded 22,000 the membership of 
the House of Representatives was not to be less than 24 
or more than 36. When this population mark had been 





* Ordinance of 1787, sec. 9, 11. 

? House Journal (1801), p. 3. 

Ohio Statistics (1881), p. 68; This volume contains a complete list! 
of the members of the Legislature up to this time. It does not always 
agree with the Apportionment Acts and the Senate and House Journals. 
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passed the number could vary from 36 to 72 at the will 
of the General Assembly. There was no explicit state- 
‘ ment that each county should be given a representative 
or that the representatives from a county with more 
than one representative should be elected in a block. The 
schedule of the Constitution gave Hamilton 8, Clermont 
2, Adams 3, Ross 4, Fairfield 2, Washington 3, Belmont 
2, Jefferson 4, and Trumbull 2.° 


The members of the State Senate were to be “appor- 
tioned among the several Counties or Districts” by the 
General Assembly. The number was never to be less 
than one-third or more than one-half that of the mem- 
bership of the House of Representatives. Until a cen- 
sus could be taken, Hamilton County was to send 4 sena- 
tors, Clermont 1, Adams 1, Ross 2, Fairfield 1, Wash- 
ington 2, Belmont 1, Jefferson 2, and Trumbull 1.* The 
term of a senator was two years and that of a represen- 
tative one year. 


It is not necessary to follow in detail each of the ap- 
portionment acts that were passed regularly at four-year 
intervals until the revision of the Constitution in 1850. 
To do so would be a monotonous repetition that would 
do no more than strengthen the impressions one receives 
of the practices of the period. These practices will be 
shown by illustrations from the various acts. This will 
prepare the way for a study of the Apportionment Act 
of 1848 that disrupted two General Assemblies, threat- 
ened a revolution in the State, and developed a demand 





*Constitution of 1802, art. 1, sec. 2, schedule, sec. 7, Patterson, Isaac 
F., Constitutions of Ohio, p. 96. 

* Constitution of 1802, art. 1, sec. 6, schedule, sec. 7, Patterson, ibid, 
p. 97. 


Vol. XL—15. 
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for some apportionment system that would not lend itself 
so readily to the partisanship of the General Assembly. 

The work of the General Assembly during this period 
was conditioned by several important factors. One of 
these was the rapid growth of the State. From a pop- 
ulation of 45,365 with the rank of seventeenth in 1800, 
Ohio rose to third place in 1860 with 2,339,511. At 
the same time the membership of the House of Repre- 
sentatives could not exceed 72 and might be kept as low 
as 36. The membership of the senate was limited ac- 
cordingly. Even though the maximum number was 
apportioned the ratio for one senator or representative 
constantly grew larger. This explains the increasing 
necessity for the combination of counties as time passed. 
By 1850 the increase in population alone rendered a re- 
vision of this section of the Constitution desirable. Ohio 
was suffering from the situation that comes inevitably 
when the membership of a legislative body is limited 
while the population rapidly grows larger. A senate 
whose membership could be apportioned without any 
combination of counties in 1802 could not be so arranged 
in 1850. 

Another factor was the political complexion of the 
State at large. It was not until 1822 that the Federalist 
vote closely approximated that of the Democratic candi- 
date for governor. In 1826 a Democratic gubernatorial 
candidate was defeated for the first time. From this 
year until 1850 the majorities of the winning candidates 
were always small. On several occasions they were less 





* Eighth Census, Introduction, pp. iv. v. 
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than 1000.° This made the outcome of an election al- 
ways uncertain. It intensified the temptation of the 
General Assembly to arrange the representative districts 
in such a manner that the party in power would win the 
Legislature at the next election. Furthermore, after 
1840 there was a political anti-slavery movement in the 
State that under various names such as Liberty, Aboli- 
tionist, or Free Soil polled from 5,000 to 15,000 votes. 
These votes became of great importance in the final de- 
cision of the House of Representatives in the General 
Assembly of 1848-1849. 


The formation of new counties with a sparse popula- 
tion was a feature with a bearing on the apportionment 
legislation of the first half-century of statehood in Ohio. 
This will never be repeated in Ohio history. This ex- 
plains the grouping of a large number of counties into 
one district. For example, in 1832, Darke, Shelby, Mer- 
cer, Allen, Van Wert, Putnam, Paulding, Henry, Wood, 
and Williams Counties formed one district. The popu- 
lation of the district was 13,764. Of this number 9,875 
lived in Darke and Shelby Counties. In other words 
only 3,889 people lived in eight counties. These ten 
counties were joined with Miami to form a senatorial 
district. At the same time counties such as Clermont 
with 20,466, Harrison with 20,916, and Licking with 
20,869, were given only one member apiece.’ In 1848, 
Williams, Putnam, Van Wert, Paulding, and Defiance 





*Ohio Statistics (1927), pp. 424, 425. In 1830 Duncan McArthur 
(NR) defeated Robert Lucas (D) by 482 votes. The majority of Seabury 
Ford (W) over John B. Weller (D) in 1848 was 311. The largest majority 
was one of 16,130 by which Thomas Corwin (W) won over Wilson Shan- 
non (D) in 1840. Two years later Shannon defeated Corwin by 1872 votes. 


* Fifth Census (1830), pp. 18, 19; O. L., XXX, 3. 
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Counties cast 114 votes for Seabury Ford, the Whig 
candidate, and 2,047 for John B. Weller, the Demo- 
cratic candidate for governor. The total for the dis- 
trict was only 2,161. At the same election Butler 
County that had also one representative, cast 5,724 
votes. Hamilton County with four representatives, 
totaled 18,237.° 

In the Senate, large combinations of counties were 
even more common. In the Senate that convened on 
December 2, 1833, James Johnson represented the coun- 
ties of Allen, Miami, Darke, Shelby, Wood, Mercer, Wil- 
liams, Lucas, Van Wert, Putnam, Paulding and Henry.” 
The slow growth of northwestern Ohio made large dis- 
tricts there necessary for many years. In this same 
Senate, Calvary Morris was elected by voters from 
Athens, Gallia, Hocking, Meigs, and Washington Coun- 
ties. 

A practice that developed very early was that of 
combining two or more counties and giving the district 
several representatives. In 1804 Washington, Gallia, 
and Muskingum Counties were combined. They elected 
three representatives. This practice appears to have 
been due, at times, to a desire to have the senatorial and 
representative districts coterminous. Combinations 
such as this appeared in 1820 when Meigs, Gallia and 
Jackson formed a district electing one senator and two 
representatives. Belmont and Monroe Counties chose 
one senator and three representatives. It was seen 





* Compendium Sixth Census, (1840), pp. 78, 79; House Journal (1848- 
1849), p. 57. 

® Senate Journal (1833-1834), p. 4; O. L., XXX, 3. 

*® House Journal (1804-1805), pp. 3, 4; O. L., II, 147. 

™ House Journal (1820-1821), pp. 3, 4; O. L., XVIII, 115-117. 




















Membership in the General Assembly of Ohio 229 


again in 1836 when Ross, Pike and Jackson Counties 
formed one senatorial district and Brown, Adams and 
Scioto another. Each district chose two representa- 
tives.” 

Counties were united into a district for certain ses- 
sions during a four-year period and separated at others. 
One of these groups in the session convening in Decem- 
ber, 1836, was composed of the counties of Lucas, 
Wood, Henry, Williams and Hancock. Paulding, Put- 
nam, Van Wert, Allen, Hardin and Shelby formed 
another. The Apportionment Act of 1836 united these 
groups into one district in 1836 but separated them in 
1837.° The two groups in this case constituted a sena- 
torial district. The law of 1824 provided that the sena- 
torial district composed of the counties of Preble, 
Darke, Mercer, Van Wert, Paulding and Williams 
should elect a representative in that year. In 1825 
Preble was to choose one rcpresentative while the re- 
maining five were also to elect a representative. In the 
years in which these counties united with Preble, the 
Pike, Scioto and Lawrence district elected two represen- 
tatives. When they voted separately the latter district 
sent only one member to the House of Representatives.” 

Another unusual feature appeared in 1848. This 
awarded one representative apiece to certain counties. 
These were then combined and the several combinations 
each chose a representative in common. Montgomery 
and Preble formed one such combination, Franklin and 
Delaware a second, and Belmont and Guernsey a 





® House Journal (1836-1837), pp. 3, 4; O. L., XXXIV, 32. 

8 Ibid.. XXXIV, 32. 

™ House Journal (1824-1825), p. 4; (1825-1826), p. 4; O. L., XXII, 
100-104. 
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third.” This as well as other practices already de- 
scribed were possibly attempts to deal with fractional 
ratios, though the system of additional representation 
in certain years appeared in the law of 1824." 

As was to be expected under such conditions com- 
binations of counties seldom existed long enough to 
develop a district consciousness or to permit a member 
of the General Assembly to build up a political organi- 
zation. There were some exceptions. Athens was 
united with Washington from 1808 to 1826. After 
eight years with Hocking it was joined with Meigs and 
remained so until the revision of the Constitution." 
Erie and Huron were united under the laws of 1840, 
1844 and 1848." In every law except one, from 1820 to 
1848, Lawrence was joined with Scioto but at times 
Gallia and Pike were in the district.” 


These were the exceptions and not the rule. From 
1824 to 1848 Allen County found itself in seven com- 
binations in which thirteen counties were involved. Dur- 
ing the same period Hancock was combined with eleven 


20 


others.” Champaign was united with Logan in 1836, 
stood alone in 1840, formed a district with Union in 
1844, and was joined with Clark and Madison in 1848.” 
These examples from the membership of the House of 





* House Journal (1848-1849), p. 4; O. L., XLVI, 57-64. 

 Thid., XXTI, 100-104. 

* Ibid., V1, 135; X, 102; XIV, 272; XVIII, 115-117; XXII, 100-104; 
XXVI, 66; XXX, 3; XXXIV, 32; XXXVIII, 138; XLII, 63; XLVI, 
57-64. 

* Ibid... XXXVIII, 138; XLII, 63; XLVI, 57-64. 

* Ibid, XVIII, 115-117; XXII, 100-104; XXVI, 66; XXX, 3; 
XXXIV, 32; XXXVIII, 1388; XLII, 63; XLVI, 57-64. 

” Ibid., XXII, 100-104; XXVI, 66; XXX, 3; XXXIV, 32; XXXVIII, 
138; XLII, 63; XLVI, 57-64. 

* Ibid. XXXIV, 32; XXXVIII, 138; XLII, 63; XLVI, 57-64. 
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Representatives might be duplicated by many from that 
of the Senate. Few men remained in the General As- 
sembly for any length of time. The constant shifting of 
the legislative districts caused a corresponding change in 
the membership of both houses. 

Hamilton whose population was sufficient to claim 
a number of representatives at all times was the only 
county that was not united with another at some time 
between 1803 and 1851.” At times a county that was 
entitled to a representative in its own right was united 
with another that was too small for separate representa- 
tion. An example of this was the union of Franklin 
and Madison in 1844. Another case was that of Rich- 
land and Crawford in 1848.” 


When new counties were organized they were 
usually attached to existing districts. This led to a 


greater change in the composition of districts than a 
study of the four-year acts reveals. For example, when 
Defiance County ‘was organized in 1845 it was joined to 
the district composed of Putnam, Paulding, Williams 
and Henry Counties.* Van Wert County, organized 
in 1837, became a part of the Shelby, Allen, Hardin, 
Putnam and Paulding district.” 


When two or more counties were combined to form 





* The statement in Ohio Statesmen and Annals of Progress, p. 39, 
that Hamilton was grouped with Butler, Greene, and Montgomery is strictly 
speaking, incorrect. These counties were formed from Hamilton on March 
24, 1803. 

O. L., I, 9-12. Only Hamilton County with eight members is listed 
on the roll of the House that met December 5, 1803, House Journal (1803- 
1894), 3. 

*O. L., XLII, 63; XLVI, 57-64. 

*O. L., XLIII, 191-193; House Journal (1845-1846), p. 4. 

*O. L., XXXV, 273; House Journal (1837-1838), p. 4. 
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a district represented by one senator or representative 
the law often provided that the member should be chosen 
from the several counties in turn. Thus, for example, 
in 1824 Adams and Brown formed one senatorial dis- 
trict. The senator was chosen from these two counties 
alternately.” , 

The climax of apportionment legislation was reached 
in the Apportionment Act of 1848. It was introduced 
in the Senate on January 12.*° The Whigs controlled 
the General Assembly by a majority of two in each 
house. This represented a gain over the preceding ses- 
sion in which they had been tied with the Democrats in 
the Senate while having a majority of eight in the 
House. They were naturally desirous of continuing 
this control of the General Assembly. More than this, 
however, was at stake. The General Assembly that was 
to be elected in October, 1848, would determine whether 
William B. Allen would be reélected to a third term in 
the United States Senate or have his seat taken by a 
Whig. 

The Apportionment Act of 1844 was enacted by a 
Democratic Assembly. The complications over the 
currency question in the State and the indifference of the 
Ohio Democrats to the candidacy of James K. Polk con- 
tributed, however, to the election of a Whig General 
Assembly in that year. This was repeated in 1845 and 
practically again in 1846 as indicated in the preceding 





*O. L., XXII, 100-104. 

* Senate Journal (1848), p. 203. The bill had been prepared by a 
joint committee from both houses, Jbid., p. 41; House Journal (1848), p. 
74. The report of the committee is given in Senate Journal (1848), ap- 
pendix, pp. 51-60. 
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paragraph.” It had not, it is evident, fulfilled the hopes 
of its Democratic sponsors in insuring them control of 
the State. On the other hand, the Whig hold was so 
small that extreme measures appeared warranted to 
maintain the party of Henry Clay in power. 

As finally enacted the bill presented many striking 
changes from the Act of 1844. Twenty-nine counties 
formed single districts with one representative apiece.” 
Of these six were grouped in pairs which also chose a 
representative in common.” The remaining fifty-five 
counties were grouped into twenty-one districts. Of 
these seven returned two representatives apiece.” 

Seven districts made up of two counties apiece re- 
mained as under the former act. Of these five were 
safely Whig on the basis of the election of 1846, one was 


narrowly Whig, and the remaining one was Democratic 


by a good majority.” Five counties in the northwestern 


part of the State in which the total vote was Democratic 
beyond a doubt were grouped together.* Other in- 
stances of the grouping of strong Democratic commu- 





* Under art. 1, sec. 3 of the Constitution of 1802 the term of a repre- 
sentative was one year’, Patterson, op. cit., p. 74. 

”O. L., XLVI, 57-64. 

* These pairs were Montgomery and Preble, Franklin and Delaware, 
Belmont and Guernsey. 

* These were Clark, Champaign, Madison; Tuscarawas and Carroll; 
Wayne and Ashland; Knox and Holmes; Richland and Crawford; Ashta- 
bula and Lake; Trumbull and Geauga. 

* The strong Whig combinations were Tuscarawas and Carroll, Scioto 
and Lawrence, Gallia and Jackson, Meigs and Athens, Erie and Huron. 
There was a chance of a Whig victory in Shelby and Darke district. The 
district of Pike and Adams was certain to return a Democrat. The districts 
of Athens and Meigs and of Jackson and Gallia were united to send an 
additional representative. For election returns see House Journal (1846- 
1847), p. 17. 

* These were Putnam, Van Wert, Paulding, Defiance and Williams. 





234 Ohio Arch. and Hist. Society Publications 


nities were the union of Holmes with Knox and of Rich- 
land with Crawford. The combination of Tuscarawas 
with Carroll and of Lake with Ashtabula represented 
the formation of safe Whig districts. The Democratic 
advantage in Marion was overcome by joining it with 
Union which the Whigs controlled. Fairfield, Perry, 
and Hocking constituted a strong Democratic center. 
Any chance of the Democratic majority in Hocking be- 
ing large enough to overcome the Whig lead in Ross 
with which it was united in 1844 was thus destroyed. 
In Trumbull County the two parties were evenly bal- 
anced. By uniting Trumbull with Geauga which was 
more than two-to-one Whig the Whigs felt assured of 
two representatives from the district. A similar rea- 
son led to the union of Fayette and Highland. 

The practices in the case of the Senate were similar 


to those in the House. A table has been prepared to 
show the senatorial districts.* 


Senatorial districts under the Apportionment Act of 1848 
(O. L. XLVI, 57-64) 


Hamilton 2 Trumbull and Geauga * 
Butler Portage and Summit x 


Licking x 

Muskingum x 

Stark x 

Cuyahoga 

Montgomery and Preble * 
Clermont and Brown 
Franklin and Delaware * 
Ross and Pickaway * 
Highland and Fayette * 
Morgan and Washington 
Coshocton and Guernsey x 
Tuscarawas and Carroll * 
Jefferson and Harrison 
Columbiana and Mahoning 


Medina and Lorain x 

Huron and Erie * x 

Warren, Greene and Clinton 

Crawford, Clark and Madison * 

Miami, Darke, and Shelby x 

Fairfield, Perry, and Hocking * 

Seneca, Hancock, and Wyandot 

Logan, Hardin, Union, and 
Marion 

Adams, Pike, Scioto, and Law- 
rence 

Jackson, Gallia, Athens, and 

_ Meigs * 
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Belmont and Monroe Lucas, Henry, Wood, San- 
Wayne and Ashland * dusky, and Ottawa 

Knox and Holmes * x Allen, Mercer, Auglaize, Van 
Richland and Crawford * Wert, Putnam, Defiance, 
Ashtabula and Lake * x Paulding, Williams 


* also combined as a representative district. 

x same as under the act of 1844. 

Ten districts remained as under the Act of 1844.* 
The other counties were grouped into new combinations 
so as to insure Whig control of the upper house. Such 
practices, however, were only those which the Demo- 
crats themselves had approved by use at former times. 
They did not affect Hamilton County. This county had 
a safe Democratic majority.” It was entitled to two 
senators and five representatives. How could the Whigs 
cut in on these and hope to secure a part of this delega- 
tion and thus strengthen their slender majority ? 

The answer was found in the fact that certain parts 
of the county normally returned a Whig majority. The 
division of the county into districts would give the com- 
mercial and manufacturing interests in the city an oppor- 
tunity to send Whigs to the General Assembly. In the 
past the Democrats in the rural sections had controlled 
the county.“ The Act gave to Hamilton County two 
senators and five representatives. For electoral pur- 
poses the county was divided into two districts. The 
First was composed of wards one to eight. This 





*O. L., XLVI, 57-64. Fourteen of the senatorial districts corresponded 
to representative districts of one form or another. 

*Tn 1846 William Bebb, Whig, received 5,289 and David Tod, Demo- 
crat, 7,184 votes in Hamilton County. Bebb was elected governor by a 
close vote of 118,869 to- 116,484 with Samuel Lewis, Abolitionist, polling 
10,797 votes in the State. 

* Census of 1840. p. 78. The population of Hamilton County in 1840 
was 80,145. Of these 46,338 lived in the City of Cincinnati. 























236 Ohio Arch. and Hist. Society Publications 


elected one senator and two representatives. The re- 
mainder of the county constituted the Second District. 
This sent one senator and three representatives to the 
General Assembly.” 

The enactment of this piece of legislation marked 
one of the most violent upheavals in the history of the 
General Assembly in Ohio. The attack on the bill be- 
gan with its introduction. The question of constitu- 
tionality was raised at once. The Senate referred it to 
Henry Stanbery, the attorney general.“ In his reply 
he held that the bill was constitutional. ‘The manner 
of the apportionment,” he stated, “is not specified. So 
that the people of the county get their proper number of 
representatives, their just proportion, it is left at large 
so far as the mere letter of the law goes—whether as to 
a county entitled to two they shall be apportioned to all 
the population in common, or whether they shall be ap- 
portioned to the two constituencies, so that each constit- 
uency or body of people entitled to a representative shall 
have a representative.”” Referring to the diversities of 
interests between manufacturing and agricultural sec- 
tions that could be met by such a division he said, “It 
should require very clear constitutional provision to lead 
to such inequalities and perpetuate an intolerable griev- 
ance.” If the Legislature possessed the power to unite 
counties, it should be conceded to have the authority to 
divide them.” 
"0. L., XLVI, 57-64. 
* Stanbery afterwards served as attorney general of the United States. 


He resigned this office to serve as counsel for Andrew Johnson at the time 


of his impeachment trial. 

* Ohio State Journal, Feb. 18, 1848. Stanbery, who was a member 
of the Constitutional Convention in 1850-1851, referred to this decision in 
the course of the debate on apportionment, Debates (1851) I, p. 132. 
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A reply to Stanbery from the pen of David T. Dis- 
ney appeared a few days later in the Daily Ohio States- 
man, Disney maintained that in view of the general 
practice of legislative apportionment there was grave 
doubt whether the Legislature had the power to adopt 
another method unless the Constitution specifically per- 
mitted it. The case of New York to which Stanbery 
referred was not relevant as the Constitution of that 
State required single-member districts for representa- 
tives. The Ohio Constitution stated that a man must 
be a resident of the county from which he was chosen. 
There was evidently no anticipation of single-member 
districts. Such provision would make. it legal for a 
district to choose a resident of the county who yet lived 
outside of the district. No valid conclusion, contended 
Disney, could be drawn from the practice of uniting 
counties. “Representation has ever been based upon 
the idea of separate organized interests whether by 
tribes, centuries, counties, cities, or boroughs.’ The 
Constitution recognized nothing except a choice by 
“counties respectively.”*° 

On January 28 the bill passed the Senate by a vote 
of 19 to 17.* It then went to the House. Some 
amendments were added by the lower house and the bill 
passed on February 10. When the Senate again took 
up the bill it agreed to some of the amendments but dis- 
agreed as to others. 

The Democrats in the Senate now resolved to take 
unusual steps to prevent the enactment of the law. On 





“The Daily Ohio Statesman, January 27, 1848. Disney represented 
Hamilton County in the Senate, 1833-1834, 1843-1844. 

* Ohio Senate Journal, (1847-48), pp. 338, 339. 

“ Ohio House Journal, (1847-48), pp. 568-569, the vote stood 37 to 29. 
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February 14 fifteen of them withdrew. Before doing 
so they presented a declaration in which they endeavored 
to justify their action.** The Whig majority, they 
stated, could easily pass the bill at any time by acceding 
to the House amendments. They looked on the pro- 
vision for dividing a county as a “daring infraction of 
the Constitution and a violation of all established 
usages.” It was unjust and unfair. The intentions and 
designs of the authors were to perpetuate in power an 
existing minority on “the existing war with Mexico.” 
“No alternative is left us now except to leave our seats 
or remain and witness the consummation of that act.” 

To remain would make them partners to the crime. 
The division of a county was a plain act of revolution. 
“No member can occupy a seat in the General Assembly 
unless voted for by the citizens of a whole, undivided 


county.”” By withholding their resignations they would 
not, they insisted, break up the General Assembly as the 
Whigs did in 1842 when they resigned. The seceders 
took rooms at the American Hotel in Columbus. 

While the Democratic senators were absent the Sen- 
ate could not command a quorum. In the meanwhile the 





“The Ohio Statesman. February 14, 1848. The signers of the dec- 
laration were Andrew H. Byers, Wayne; James H. Ewing, Hamilton; 
James B. King, Butler; Sabirt Scott, Allen; J. R. Emrie, Adams; Jesse 
Wheeler, Hancock; John S. Graham, Tuscarawas; Henry Cronise, Craw- 
ford; P. B. Ankeney, Guernsey; Charles Reemelin, Hamilton; Samuel 
Winegarner, Licking; Fisher A. Blocksom, Columbiana; Edson B. Olds, 
Fairfield; Barnabas Burns, Richland; Benjamin Evans, Clermont. 

“In 1842 the Whigs resigned from a special session called to divide 
the State for congressional districts. Senate Journal (1842 special session), 
p. 417; House Journal (1842, special session), p. 145. The Democrats in 
1848 protested that they were not guilty of absquatulation, as this Whig 
movement was called. 
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House receded from its amendments.” When the mes- 
sage was sent to the Senate the Democrats who were 
present raised the objection that the bill could not be 
received as a quorum was not at hand. However, 
Charles B. Goddard, the Speaker, signed the. bill and it 
became law. As a precedent the Whigs quoted the ac- 
tion of David T. Disney, who when Speaker had signed 
a bill after both houses had adjourned sine die. The 
seceders then returned to the Senate*’ and the General 
Assembly completed its work. 

The excitement in the State, especially among the 
Democrats, was aroused to fever heat. The outcome of 
it was the issue of a call for a state convention to convene 
in Columbus on May 10. 

The purpose of the Convention was to take such 
steps as might be advisable in the face of the crisis 
threatening the State. 

On this day more than two hundred delegates from 
two-thirds of the counties of the State assembled in the 
Capital City.** The leading Democratic paper of the city 
spoke of the delegates as “prudent, experienced, sub- 
stantial men whose whole lives have been devoted to the 





*” House Journal (1847-1848), p. 627. A protest was presented * 29 
members of the House denouncing the action as “a practice dangerc 0 
the liberties of the State, subversive of order and good government, and in 
violation of the spirit of the Constitution.” Jbid., p. 631. 

“For a court decision on this point see State v. Moffit, 5 O. R., p. 358. 

“The Ohio State Journal, February 19, 1848, stated that the business 
of the Senate which had been interrupted since Monday was resumed at 
3:00 Saturday. “The Revolution attempted by fifteen traitorous Senators 
is at an end—Laus Deo.” 

““ Whig newspapers ridiculed the movement. In an editorial in the 
Ohio State Journal the citizens of Columbus were reported as going about 
their accustomed tasks wholly unaware of the great catastrophe so near 
at hand. The editorial ended with these words, “Fifteen minutes past five— 
Order still reigns and the revolution is bloodless as yet.” 
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interest of the state and nation—Stung by the wrongs of 
official tyrants who know no law, no constitution, no 
- binding oaths, but what personal ambition, party malig- 
nity, and a treasonable spirit against their country dic- 
tated, they meet to seek such redress as the nature of the 
circumstances will warrant and the inalienable rights of 
freemen—of men justify.” It declared that the attend- 
ance surpassed all expectations, the federal, tory, Mexi- 
can organ of this city [The Ohio State Journal] may 
cast its monarchical sneers at the meeting of such men 
but IT IS TOO LATE.” Among those present were 
such prominent Ohio Democrats as Samuel Medary, 
John Brough, David T. Disney, C. L. Vallandigham, Ed- 
son B. Olds, and T. W. Bartley.” 

The belief that some of the Whigs were also dis- 
satisfied with the Apportionment Act aided the conser- 
vative Democrats in securing control of the Conven- 
tion.” A series of resolutions were adopted to the effect 
that after the second Tuesday of October, 1848, there 
would be no law by which a General Assembly could be 
formed. The Governor was urged to call a special session 
of the Assembly to frame an apportionment act. If he 
did not do so the Democrats were to take “ulterior meas- 
ures for the preservation of their past political rights.” 
Democrats were called on to turn out in full force on 
election day and elect a Democratic legislature. These 
members would then refuse to take their seats. This 
would paralyze the state government and force the call- 





“The Daily Ohio Statesman, May 9, 10, 1848. A list of the members 
appears in the Statesman of May 10 and the Journal of May 11. 

” Elijah Vance of Butler county was made temporary chairman. The 
“Perpetual President” was Rufus Spalding of Summit county. Vance 
had served in both the Senate and the House and Spalding in the House. 
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ing of a constitutional convention.” One man from each 
of the congressional districts was chosen to compose a 
Committee of Public Safety.” 

Another committee was ordered to prepare an ad- 
dress to the people of the State. This address related in 
detail the events connected with the passage of the Ap- 
portionment Act. It concluded with the assertion that 
there was no law by which a General Assembly could 
come into existence after the second Tuesday of Octo- 
ber, 1848. Again the Governor was importuned to call a 
special session of the Assembly to frame such a law and 
save the State from anarchy. A new constitution should 
be formed. Justice must be done to all. If this could not 
be secured in a legal way the voters were solicited to ex- 
ercise their “natural, inherent, and Unalienable Rights.”’ 
The appeal concluded with these stirring words, “Fellow 
citizens, the crisis has come. It has been forced upon 
you by the fraud, the conspiracy, and the overthrow of 
the constitution by the leaders of the federal party—If 
you are prepared to become ‘hewers of wood’ and ‘draw- 
ers of water’ you have but to hold out your hands to the 
usurpers, and the manacles will soon be riveted upon 
them. But if you will let decision, firmness, energy, and 
a determination to die as freemen, rather than as slaves, 
govern your actions, the liberty purchased by your 
fathers upon the battlefields of the Revolution, will still 
be unto your children as a perpetual heritage.” 





* The Daily Ohio Statesman, May 10, 11, 1848. 

™ Prominent Democrats who were members of this committee were 
Samuel Medary, C. L. Vallandigham and T. W. Bartley. 

“The Daily Ohio Statesman, May 10, 19, 1848. The appeal was 
signed by David T. Disney, Henry C. Whitman, Edson B. Olds, Chas. B. 
Flood and Samuel Medary. 


Vol. XL—16. 
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Many of the Democratic newspapers commented fa- 
vorably on the work of the Convention and promised 
support.” No radical measures, however, were planned. 
The course of action finally resolved upon centered on 
Hamilton County. Here the Democrats planned to go 
to the polls and vote for five candidates for representa- 
tives. 

This was done and five Democrats claimed to be the 
legally elected members of the House from that county. 
The struggle was accordingly thrown into the House of 
Representatives which was the judge of the election of 
its own members. The long contest which ended with the 
seating of George E. Pugh and A. M. Pierce, Demo- 
crats, whose seats were claimed by O. M. Spencer and 
George W. Runyan, Whigs, need not be described here.” 

The election of 1849 reopened the contest. The acri- 
monious dispute ended on January 3, 1850, when the sec- 
tion of the Apportionment Act that divided Hamilton 
County was repealed.” 

The dissatisfaction with the apportionment system 
aroused by the Act of 1848, gave this subject a promi- 
nent place in the work of the Constitutional Convention 
of 1850-1851. It was to bring about very important 
changes in the system of representation in Ohio. With 





“The Daily Ohio Statesman, May 20, 1848, quoted favorable edi- 
torials, from the Akron Democrat, Coshocton Democrat, Wayne County 
Democrat, Hillsborough Gazette, Georgetown Standard, Knox County Dem- 
ocratic Banner, Dayton Empire, Guernsey County Jeffersonian, Lorain 
Argus, Ohio Sun, Circleville Watchman and Lancaster Eagle. 

°For a detailed description see Edgar A. Holt, “Party Politics in 
Ohio, 1840-1850,” Ohio Archaeological and Historical Quarterly, XXXVIII, 
pp. 319-353. It was connected with the election of Salmon P. Chase, Free- 
soiler, to the United States Senate. 

"O. L., XLVIII, 68. 
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it began a new era both in the Senate and in the House 
of Representatives. 

The Convention opened in Columbus, May 6, 1850." 
On May 13, Charles Reemelin of Hamilton County in- 
troduced the resolutions that formed the basis of the 
Convention debates.** The resolutions proposed to di- 
vide the State into senatorial districts. The quotas for 
these districts were to be permanently fixed by the Con- 
stitution. Each county was to have at least one repre- 
sentative. Those counties that were entitled to more 
than one representative were to be divided into single- 
member districts. No constitutional limitations were to 
be placed on the number of senators or representatives. 
The resolutions deprived the General Assembly of any 
part in the apportionment of its members.” 





* The Convention was in session in Columbus from May 6 to July 9 
It then adjourned to Cincinnati, where it sat from December 2, 1850, to 
March 10, 1851. There were 108 members. Of these 64 were Democrats, 
41 Whigs, and 3 Free-Soilers. Col. William Medill of Fairfield County 
was elected president. He had been a member of the House in 1835-1837. 

* Reemelin, who was a Democrat, was a member of the House in 
1844-1845 and of the Senate in 1846-1847. 

* Debates, I, p. 63. The text of the resolutions was as follows: 

Resolved, That it is expedient so to change the present constitution 
of Ohio, as to take away from the General Assembly the power to apportion 
senators and representatives among the several counties of the state. 

Resolved, That it is expedient to graft upon the new constitution, a 
provision for a self-apportionment of Senators and Representatives, based 
upon the following principles: 


Ist. The whole population in each county, to be the basis for repre- 
sentative purposes. 


2d. For Senatorial apportionment purposes, the state to be divided 
into senatorial districts, to be permanently fixed by the new constitution. 


3d. The quota of population requisite for a Senator or Representative 
to be permanently fixed in the new constitution. 


4th. Each county to be entitled to at least one representative. 
5th. No provision to be put into the new constitution limiting the 
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Reemelin discussed his resolutions on May 17. He 
began by pointing out that no part of the old Constitu- 
tion had been a greater cause of the Convention then in 
session than the article on apportionment.” The evils of 
the old system he emphasized in these words. “Under 
the old apportionments, the people had no chance to ex- 
press their sentiments and feelings. Public opinion has 
been stifled repeatedly, and I may say, at all times, by 
representative apportionment, not made for the good of 
the people, but to strengthen a party; not with a view 
of giving the people a chance to express their sentiments 
and feelings, but with the purpose of conferring offices 
and power upon particular parties and individuals con- 
nected with them.’ He described the practice as fol- 
lows: “Apportionments have been arranged by a very 
few men, very often by a single chairman of a commit- 


tee, sitting in his room at a hotel, taking a map in his 
hand, [but] not asking himself, what will be for the 





number of Senators or Representatives of which the General Assembly 
may consist. 

6th. In all cases, where a county or senatorial district may, according 
to its population, be entitled to more than one Senator or Representative, 
each county or senatorial district to be subdivided into such number of 
separate, distinct and single districts, as may be equal to the number of 
Senators and Representatives to which such county or senatorial district 
would be entitled, by some local authority, resident therein; such, for 
instance, as the Board of County Commissioners, or a similar body. 

7th. The apportionment to be made every five years; of the first the 
United States census now being taken to be the basis,-and so every five 
years thereafter if a United States census should be taken—if otherwise, 
for the intermediate five years, the General Assembly to make provision 
for a state census. 

® For some years before 1850 there had been agitation for a conven- 
tion to revise the constitution. The vote on a convention in 1849 was 
145,698 for and 51,167 against, Patterson, of. cit., p. 99. The agitation over 
the apportionment did much to bring the issue to a head. 
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good of the people * * * He asks himself no such 
questions, but goes to marking upon the map his black 
lines, his red lines, his blue lines, to see how by an ap- 
portionment some particular party, or some favorite ob- 
ject can be best subserved and sustained.” In 1840, he 
contended, the majority of the votes were Whig but that 
party had been stifled by the apportionment. No man, 
he contended, could divest himself of partisan feeling in 
making an apportionment. A sound political axiom for- 
bade giving to a body the power to control its successor. 
The whole of the population should be the basis of rep- 
resentation. It should not be limited to the white male 
population. A man should not represent too large a 
district. On this ground he favored the single member 
district in principle. His opposition to it in the Act of 
1848 he defended on constitutional grounds. Reemelin 
concluded by expressing his belief that the growth of the 
population would soon give to each county the population 
that would justly entitle it to one representative.” 
These proposals were soon attacked. As a Whig, 
Henry Stanbery of Franklin County, joined with Reeme- 
lin in favoring single-member districts. He contended, 
however, that the principle of fixed ratios in the Con- 
stitution would soon produce a legislature so large that 
it would be unwieldy. To give each county a represen- 
tative was a departure from the principle that population 
should be the basis of representation. “This part of the 
plan is quite as objectionable as the old borough system 
of England. I know of no distinction between boroughs 





* Debates, I, pp. 99-104, 
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without people and counties without people,” exclaimed 
Stanbery in closing his speech to the Convention.” 

Samuel Humphreville of Medina, and Simeon Nash 
of Gallia, spoke favorably although suggesting some 
slight modifications. Brown of Athens presented a 
resolution empowering the Secretary of State to divide 
the State by counties, giving to each county a representa- 
tive if the population was equal to one-half of the ratio. 
The county commissioners were to divide counties hav- 
ing more than two representatives into single-member 
districts. He also suggested the use of the city as well 
as the county as a unit in apportionment. Each county 
with not less than two nor more than three representa- 
tives was to elect one senator. When the population was 
too small for this, counties “contiguous and most con- 
venient and adapted to each other” were to be combined 
for the election of a senator.” 

Richard Stillwell of Muskingum charged that the 
new system would be unjust. It would give Defiance, 
Henry, Marion, Ottawa, Paulding, Putnam, and Van 
Wert Counties seven out of the one hundred and twenty- 
six members. The total population of these counties, 
however, was but two per cent of that of the State. A 
voter in Paulding County would have nine times the po- 
litical power of one in Franklin. He favored districts of 
contiguous territory. It was possible that the townships 
would serve as units of apportionment more acceptably 
than the counties.” Speaking for the opposition, Mc- 
Cormick of Athens raised the question of the wisdom 





* Tbid., I, p. 132. 
* Tbid., I, pp. 133-137, 
“ Ibid., I, p. 110. 
* Ibid., I, p. 140. 
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and necessity of a bi-cameral legislature in a state with a 
population as homogeneous as that in Ohio.” In the 
course of the debate, Taylor of Erie and Robertson of 
Fairfield expressed the same opinion.” Benjamin Stan- 
ton of Logan maintained that to make a county the 
basis of representation was to depart from the true prin- 
ciples of republicanism. He was ready to approve the 
division by townships to the complete disregard of 
county lines if this would lend itself less readily to gerry- 
mandering.”® 

From James Taylor of Erie, came the thought that 
the political rank and importance of the counties should 
be elevated instead of destroyed as this last suggestion 
would do. Any plan that would do less than give each 
county a representative would lower the prestige of these 
political subdivisions. “That the actual carrying out 
of this plan might produce some apparent inconven- 
iences, I do not doubt, and it may encounter objections 
from the counties having a large representation. But I 
think it is the duty of those counties to anticipate the 
progress of population, and the development of re- 
sources of these new counties, so far as to give them this 
advantage in representation.”*® Reemelin closed this 
first debate on apportionment. He submitted some mod- 
ifications but adhered to his original plan of at least one 
representative from each county and to single-member 
districts.” 





® Tbid., I, p. 143. 
* Ibid, I, pp. 151, 153. 
“Ibid, I, p. 151. 
© Tbid., I, p. 150. 
” Ibid., 1, p. 156. 
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In the meanwhile a standing Committee on Appor- 
tionment had been appointed. As will be apparent, the 
distribution was fairly even between the large and small 
counties." To this Committee were referred the two 
plans already before the Convention. The Committee 
also considered an additional one submitted by Otis of 
Summit. This provided for single-member districts and 
the use of fractional ratios. The people in the counties 
with less than the number that would entitle them to a 
representative were to select for themselves the adjoin- 
ing county or counties with which they wished to com- 
bine. The governor, lieutenant governor, and secretary 
of state were to ascertain the ratio every ten years. No 
suggestion was incorporated for the election of senators. 
Otis described the plan as one designed “to secure, as it 
will in fact secure, if left to its own free action, the most 
perfect representation of the people, and the most per- 
fect utterance of the popular voice.” 

The Committee on Apportionment reported on June 
17. In formulating its report the Committee drew from 
each of the plans proposed. The report provided that 
the ratio for the House of Representatives should be as- 
certained by dividing the population by one hundred. 
This was to be done every ten years by the governor, 
secretary of state, and auditor, or any two of them. 
The ratio for senators was to be secured by dividing the 
population by thirty. The senatorial districts were to 
be fixed by the Constitution. Every county having at 





" Tbid., I, p. 64. The counties represented were Hamilton, Clinton, 
Preble, Miami, Lucas, Seneca, Highland, Ross, Madison, Licking, Colum- 
biana, Ashland, Summit, Ashtabula, and Huron. 


® [bid., I, p. 271. 
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least one-half of the ratio was to be entitled to a rep- 
resentative. One and three-fourths would give two rep- 
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SENATORIAL Districts AS FIXED IN THE First REPorRT OF THE COMMITTEE 
ON APPORTIONMENT IN THE CONVENTION OF 1850-1851. Debates, I, 
P. 460. Turis SHOULD BE COMPARED WITH THE ARRANGEMENT 
IN THE APPORTIONMENT Act oF 1848 AND THE FINAL Ar- 
RANGEMENT AS EMBODIED IN THE CONSTITUTION oF 1851 


resentatives. Three ratios would 
Fractional ratios were to be combined to give additional 
representation in certain years of a decennial period. 


secure three and so on. 
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Cities having a population equivalent to the ratio were 
to be given representation apart from the county if the 
remaining rural population was equal to that required 
for a representative. This accomplished a part of the 
objective of the advocates of single-member districts 
since it made possible a division between the rural and 
urban sections. At the same time it would eliminate 
gerrymandering inside the county. The single-member 
district plan as such was dropped. The membership of 
the House of Representatives was never to exceed 120.” 

The Convention turned its attention to other mat- 
ters. The apportionment problem was not taken up 
again until December 5. Minor changes in the report 
were then suggested. The Committee was instructed 
to consider these and present a second report.” 

This report was brought in on February 24, 1851. 
While the ratio for a representative was still to be ob- 
tained by dividing the population by one hundred, the 
divisor for the senate was raised to thirty-five. The 
fractional ratios were to be used for additional repre- 
sentation. This was held to equalize the provision that a 
county having only one-half of the ratio should be en- 
titled to a representative. Separate representation for 
the more populous cities was retained. The ratio was to 
be determined as in the first report.” 

In the debate that followed much of the ground cov- 
ered in the first discussion was gone over again. Law- 
rence of Guernsey defended the use of the county as the 
basis of representation on the ground that the counties 





8 Ibid., I, p. 460. 
" Ibid., Il, p. 5. 
® Ibid., II, p. 708. 
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have a municipal interest as well as a population. Both 
of these must be safeguarded in the Legislature. Dor- 
sey of Miami continued the defense of the report. “The 
principle is a fair one—first, we represent the men in the 
counties—second, the municipal interests of the counties 
themselves, and third, if any wrong is done to the large 
counties by giving a representative to each of the smaller 
ones, a compensation is made by giving to the counties 
of the second grade two representatives for a ratio and 
three-fourths.”” 

Archbold of Monroe attacked the report. ~He 
charged that it was a scheme to “combine the interests 
of the smaller counties to do an act of injustice.” He 
proposed an amendment requiring a county to have a 
population equal to the ratio before it should have a rep- 
resentative. When a vote was taken on this amendment 
it failed to carry.” 

The interest in the question was very great. So ab- 
sorbing did the discussion become that a motion was 
made to suspend the rule limiting debate while the re- 
port of the Committee on Apportionment was before the 
Committee of the Whole. The motion, however, did not 
prevail.” 

During the debate, charges of partisanship in the 
formation of senatorial districts were freely made. 
Stanton of Logan showed that on the basis of the vote 
of 1848 and 1850 the Democrats would have a majority 
in the Senate although the popular vote in the State was 





* Ibid., Il, p. 749. 

™ Ibid., Il, p. 749. 

* Ibid., I1., pp. 750, 751. The distribution of the vote is not given in 
The Debates. 

® Tbid., II, p. 750. 
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against them each of these years.*” The discussion on 
the Senate centered around such items. The necessity 
of combining counties to form senatorial districts was 
recognized by all. The only question concerned the for- 
mation of districts. 

The debate on the apportionment question claimed 
the attention of the Convention for the greater part of 
the time from February 27 to March 6. The discussion 
centered largely on the proposal to permit the division of 
the counties into single-member districts if they were 
entitled to more than one representative.. This had not 
been included in the report of the Committee. It was 
brought up as a substitute for the section providing for 
a division between the city and the country in the more 
populous counties. In its favor it was urged that it 
would permit a large minority party to have the repre- 
sentation that was denied them if the representatives of 
a county were elected in a block; that it was in harmony 
with the plan of single-member districts for the repre- 
sentatives from Ohio in the national House of Repre- 
sentatives; that the question had been discussed during 
the campaign for the election of members of the Con- 
vention and approved by the people; that special inter- 
ests in the counties could be safeguarded in no other 
way. In reply its opponents charged that it violated the 
unity of the county and thus endangered its municipal 
interests; that it would encourage gerrymandering; that 
it was only a partisan measure to enable the Whigs to 
secure control of the Hamilton County delegation; that 


* Ibid., Il, p. 786. On the other hand, Mitchell of Knox declared 
“that from Andrews to Worthington the Whigs of this body had been as 
true as the needle to the pole upon every political question upon which 
they had been called to vote.” IJbid., II, p. 765, 
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the fractional ratios could not be fairly represented un- 
der it." When the first vote was taken on the plan it 
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First Vote on SINGLE-MEMBER DiIsTRICTS FOR HousE oF REPRESENTATIVES 
IN THE CONSTITUTIONAL CONVENTION, Marcu 3, 1851. X INDICATES 
Yes; O, No; Carriep sy REuBEN Woop, Democrat, ELEcTED Gov- 
ERNOR IN 1850. Debates, II, p. 822 





* Typical speeches in defense of the single-member districts were 
those of Green of Ross, Hitchcock of Geauga, Reemelin of Hamilton, and 
Mason of Clark, /bid., II, pp. 752, 756, 759, 780. Strong opposition was 
offered by Dorsey of Miami, Groesbeck of Hamilton, Holmes of Hamilton, 
and Ramsay of Trumbull, /bid., Il, pp. 758, 762, 764, 770. In supporting 
the single-member district Reemelin differed from the majority of the 
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failed to carry by the close vote of 47 to 50. A second 
time it was brought up and again lost. Those advocat- 
ing it, however, were not ready to concede final defeat. 
A motion was later introduced to submit this to the 
voters for separate action. Favorable action was not 
taken.” After a motion to strike out of the report the 
section giving the cities separate representation had lost, 
a second one was made and carried.** The section which 
limited the membership of the House of Representatives 
to 120 members was stricken out by a vote of 40 to 37." 


The vote on this article as it finally appeared in the 
Constitution showed that the Convention was by no 
means a unit on the subject. The opponents of the ar- 
ticle were able to muster 42 votes as against 53 for the 
supporters.” This section of the Constitution was not 
changed until 1903. 

The ratio for the Senate was to be obtained by di- 
viding the total population of the State by thirty-five. 
The State was divided into thirty-three senatorial dis- 
tricts. Each of these except the First was given one sen- 
ator for the first decennial period. The First which was 
made up of Hamilton County was given three senators. 
If a county increased in population so that it was equal to 





Democrats who opposed it. For this he was severely denounced by one 
of his colleagues, G. W. Holmes, /bid., II, p. 780. ‘James W. Taylor of 
Erie was another Democrat who favored it. Jbid., II, p. 774. 

® Tbid., II, pp. 780, 822, 825. 

* [bid., II, pp. 766, 773. The delegation from Hamilton County sup- 
ported the motion. No division of the cities was proposed. Yet even this 
bore too much resemblance to the single-member district. 


* Tbid., II, p. 766. 


*Tbid., II, p. 821. No geographical alignment on the final vote 
can be discerned. The partisan division to be seen in the vote on the single- 
member districts was preserved. 
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the ratio it might be formed into a separate district. The 
map shows the arrangement of senatorial districts.” 
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SENATORIAL DISTRICTS AS DETERMINED BY THE CONSTITUTIONAL CONVENTION 
oF 1850-1851, Debates, II, p. 821 


The divisor for computing the ratio for the House 
of Representatives was fixed at one hundred. Each 





*° On the basis of the vote for governor in 1850 the arrangement fa- 
vored the Democrats. The first senate under the new constitution was 
controlled by that party. The new alignments in political parties due to the 
revival of the slavery question makes any pronouncement on advantages 
resulting from this arrangement impossible. 
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county having a population equal to one-half of this ratio 
could elect a representative. The fractional ratios were 
to be multiplied by five. In this way additional repre- 
sentation was to be determined. A county having one 
and three-fourths ratios was to have two representa- 
tives. ‘Three ratios would entitle it to three representa- 
tives with an additional one for every complete ratio. 
The governor, secretary of state, and auditor or any 
two of them were to determine the ratios and combine 
counties and senatorial districts.* 

On the basis of the census of 1850 the ratio for a rep- 
resentative was 19,803.*° One-half of this or 9,901 en- 
titled a county to a representative. This gave to sixty- 
five counties one representative apiece throughout the 
first decennial period. Of these, thirty-eight ranged 
1 population between 9,901 and 19,803. Additional rep- 
resentation during certain sessions was secured by a 
number of those on this list. Franklin, Licking, Mont- 
gomery, and Stark sent two members to every session. 
Muskingum and Cuyahoga had two at each session and 
additional representation at others. Hamilton had no 
less than seven at any time and had an additional one at 
four sessions. 

Twelve counties did not have a population equal to 
one-half of the ratio. They were Defiance, Fulton, Har- 
din, Henry, Ottawa, Paulding, Van Wert, Vinton, Wil- 
liams, Wood, Mercer, and Putnam.” To form the com- 
binations made necessary by these small populations, 
Jackson, Lucas and Wyandot, each entitled to represen- 





** Patterson, op. cit., pp. 141-144, Constitution of 1851, art. VI, sec 1, 
2. 3, 31. 39. 

“Census of 1850, pp. 817, 818. 

” Patterson, op. cit., pp 156-158. 
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tation in its own right, were utilized. The representative 
districts as arranged by the Convention are shown on 
the map. 
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They favored the Democratic party on the basis of 
the election returns of 1850. 

Efforts were soon made to amend the section of the 
Constitution of 1851 dealing with apportionment. Only 
one attempt succeeded in getting the matter before the 

Vol. XL—17. 
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people. In 1857 the voters rejected the proposal for 
single-member districts for the House of Representa- 
tives. The vote was decisive, the rejection being by a 
vote of 114,603 out of a total of 179,917 ballots.*° 

The growth in population in the smaller counties re- 
duced the number having less than one-half of the ratio 
to four in 1860." These were Henry, Ottawa, Paulding 
and Van Wert all located in the northwestern or newest 
section of the State. The combinations then made are 
shown in the insert on the map on page —. 

By 1870 there was only one county that did not have 
one-half of the ratio.” This was Paulding which was 
accordingly joined with Defiance. The interest now cen- 
tered in the senatorial districts. The changes in popula- 
tion made it necessary to combine some of the senatorial 
districts. The possibilities of the gerrymander in this 
period shifted to the Senate. The senatorial ratio was 
76,146. The Seventeenth District made up of Knox and 
Monroe was joined with the Twenty-eighth composed of 
Wayne and Holmes. The District contained 98,176 
people. Medina and Lorain constituting the Twenty- 
seventh were united with Ashland and Richland, the 
Twenty-ninth. The population of 104,849 was given an 
additional senator in the fifth period of the decennial.” 

The apportionment problem claimed a large place in 
the deliberations of the Constitutional Convention that 
convened on May 13, 1873.°* As the people rejected the 





* Patterson, op. cit., p. 166. 

* Census of 1860, pp. 365, 366. 
"Census of 1870, p. 55. 

* Ohio Statistics (1871) pp. 70, 71. 


“ Patterson, op. cit., p. 176. The Convention opened in Columbus, May 
13, 1873. On August 8 it adjourned to meet again at Cincinnati on Decem- 


ber 2. The sessions continued until May 15, 1874. This extreme length of 
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work of this Convention when it came before them the 
plan proposed has had no influence on Ohio government 
and politics. It has historical interest, nevertheless, as 
reflecting the judgment of the Convention and the trend 
of the times on the subject. 

The Convention appointed a Committee on Appor- 
tionment made up of one member from each congres- 
sional district. G. V. Dorsey of Miami County, a mem- 
ber of the Constitutional Convention of 1850-1851, was 
the chairman of the committee.” 

The subject was opened on May 26 when John C. 
Hale of Lorain County introduced an amendment pro- 
viding for the establishment of thirty-three senatorial 
and one hundred representative districts. Each district 
was to elect one member of the General Assembly.” 

An amendment making the number of districts 
thirty-five in both Senate and House was submitted by 
Dorsey. He then discussed the question. The repre- 
sentative districts he proposed were to “consist of so 
many counties lying contiguous to each other as may 
contain a population approximating as nearly as possi- 
ble the ascertained ratio.” He suggested that such dis- 
tricts elect three representatives apiece. If a district 
contained three counties the nominations should be so 
made that each county would have a representative. If 





the Convention was one cause of the rejection of its work. Morrison R. 
Waite, later chief justice of the United States, served as president. There 
were 106 members. The political complexion was Republican 50, Demo- 
crats 45, Liberal Republicans 5, Independents 5, Labor Reform 1, Powell, 
T. E., The Democratic Party of the State of Ohio, I, p. 205. 

* Debates, Ohio Convention (1873) I, p. 47. Only two other commit- 
tees were given this statewide membership. This indicates the importance 
attached to the question. 

* Ibid., I, p. 107. 
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composed of more than three counties no two represen- 
tatives were to be citizens of the same county. In those 
cases in which only two counties were in the district the 
more populous was to have two and the less populous one 
representative.” A phase of the subject that was des- 
tined to become prominent in the later discussions was 
introduced by the resolution of S. F. Hunt of Hamilton, 
asking for the consideration of proportional representa- 
tion to insure the safeguarding of the interests of the 
minority.”* 

The first report of the Apportionment Committee 
was brought in on July 23. The ratio of the House was 
to be obtained by dividing the population by 105. Each 
county was to have at least one representative. A sys- 
tem of cumulative voting was to be followed in counties 
electing more than one representative. The votes could 


be applied to one candidate or divided equally. This 
would insure minority representation. It was also ap- 
plied to the Senate which was to be composed of thirty 
members from ten districts.” A minority report was 
presented by nine members of the Committee who agreed 
with one another only in giving one representative to 


0 


each county.’ On August first a long discussion of 
minority representation as applied to the election of com- 
mon pleas judges came to an end. A resolution was pre- 
sented providing for the separate submission of this 
plan as applied to both common pleas judges and mem- 
bers of the General Assembly. When a vote was taken 
the resolution was defeated.*” 


" Ibid., I, p. 189. 

 Tbid., I, p. 116. 

 Tbhid., I, pp. 954-955. 
 Thid., I, p. 959. 

™ Tbid., I, pp. 1106, 1116. 
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The Convention then adjourned to assemble later at 
Cincinnati. The apportionment debate was opened by a 
motion of Asher Cook of Wood County, to strike out ail 
except section one in the majority report and substitute 
the minority report." In the debate that followed, Dor- 
sey referred to the gerrymandering before 1851. He ac- 
knowledged that one representative to a county was a 
concession to the smaller counties. This was sound pol- 
icy, he contended, because the municipal wants con- 
nected with county organization are the same in the 
small as in the large counties. Furthermore, only Pauld- 
ing County was not then entitled to a representative 
on the basis of the Constitution of 1851. He believed 
the growth of population would soon remedy this condi- 
tion. Proportional representation was necessary to safe- 
guard the rights of the minority. “We now propose to 
return to the old Democratic principle, and henceforth 
to represent the whole people in the offices and in the 
councils of the state; and we hold that it is beyond con- 
troversy that only in this way can the tyranny of one 
portion of the people over another portion, be effectually 
prevented.” Later in the debate he admitted that the 
majority report gave 1,015,000 people in fifty-one coun- 
ties fifty-one representatives while 1,600,000 in the re- 
maining thirty-seven received only fifty.’ 


When the motion to strike out the majority report 
after section one carried, the second part of the motion 
that provided for the insertion of the minority report, 
failed. Thus far, as a result, the Convention had agreed 





 Tbid., II, p. 1577. Bom agreed in section one in makirg 105 the 
divisor to determine the House ratio. 
1 Thid., II, pp. 1577-1584, 1601. 
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only in making 105 the divisor to determine the House 
ratio,*”* 


In the course of the debate John D. Sears of Wyan- 
dot contended that as a voter in a large county voted for 
more than one candidate he was fully compensated Tor 
the assignment of one representative to each county 
however small the population might be. J. W. Herron 
of Hamilton believed that to attach one county, Pauld- 
ing, to another county was to deprive the county to 
which it was attached of the right to have one represen- 
tative. The addition of the second county might be the 
deciding factor in the outcome of the election."”° 


Some members of the Convention sought to reconcile 
giving at least one representative to each county with 
equality of representation by placing the ratio very low. 
This would have increased the size of the house. Neal 
of Lawrence County who defended this solution of the 
problem pointed to “the States of New Hampshire and 
Vermont which have been noted for economy, frugality 
and honesty in the administration of affairs.” 


The single-member district in the populous counties 
was presented in an amendment offered by J. D. Horton 
of Portage. He believed this was the only alternative 
to a system of minority representation. Otherwise one 
party having a small majority would control the entire 
delegation. Objections were at once made that this 
plan readily gave opportunities for the gerrymander. 





™ Ibid. II, p. 1589. 

* Tbid., Il, pp. 1604, 1608. 

 Ibid., II, p. 1603. This remark drew from Voris of Summit the 
query whether this was “the reason that New Hampshire and Vermont are 
such good states to emigrate from, and their population has fallen very far 
behind that of most other States in the Union for the last twenty years.” 
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Final disposition of this amendment was postponed at 
this time.*”’ 

Mr. Dorsey who was taking a prominent part in the 
debate came forward with an amendment providing for 
additional representation in certain sessions of the de- 
cennial period. Objections were raised that if a county 
were fairly represented when it had only one represen- 
tative, there was no added value or justice in increasing 
the number at certain times. When it was alleged to be 
impractical Dorsey replied that it had worked for twenty 
years. Both the majority and minority reports had 
rejected this feature. The amendment, however, was 
adopted by a vote of 49 to 15.** 


Another amendment of Dorsey, providing that 
whenever a county fell below one-third of the ratio it 
should be attached to the least populous of the adjoining 
counties, was not so successful. In his remarks Dor- 
sey recognized the development of manufacturing with 
the concentration of population in the cities and the sta- 
tionary or declining population of the rural districts.” 
Such a statement is of interest as it touched the situa- 
tion which today is leading to a demand for a revision 
of the system of representation in Ohio. 

The debate then returned to the proposal of Horton 
for single-member districts. Horton now pointed out 
that Ohio was the only state in which there were large 
cities that did not permit of their division. He conceded 





™ Tbid., II, p. 1618. 

8 Ibid., II, pp. 1620, 1622, 1625. The opposition came from those who 
believed that every sufficient compensation had been made for giving at 
least one representative to every county when two representatives were given 


for one and one-half ratios. 
% Ibid., II, pp. 1625, 1627. 
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that gerrymandering was possible but contended that 
this should not prevent the adoption of the proposal if 
it were just. It had not been a valid reason for reject- 
ing it in congressional elections. In return, the oppo- 
nents of this plan stressed the fact that to have the whole 
delegation elected as a unit gave the entire county a 
voice asa county. This was the case with the counties 
having only one representative. The large counties 
were entitled to the same privilege. The amendment 
was rejected by the close vote of 30 to 33." 


The same fate at first awaited the amendment au- 
thorizing proportional representation. It was proposed 
to apply it only in cases in which more than two mem- 
bers were elected. Later it was taken up and included.” 


The Convention was now growing weary of the de- 
bate which had little that was new to offer. A second 
report of the Committee was brought in on May 4. 
While agreeing in the main features the Committee dif- 
fered on many details. This led to several additional 
days of discussion. Finally on May 7 by a vote of 53 
to 30 the Convention adopted the plan that was submit- 
ted as a part of the Constitution.”* Its opponents en- 
deavored to revive the discussion by a motion to recon- 
sider the next day but failed in their attempt.’ 





™ Tbid., Il, p. 1680. Hamilton County which would have had ten 
members at this time was divided in its vote. 

™ Tbid., II, pp. 1681, 1692: III, pp. 3240, 3315, 3348, 

™ Tbid., III, p. 3353. The opposition came from Carroll, Cuyahoga, 
Franklin, Clark, Butler, Washington, Defiance, Hamilton (2), Ashland, 
Geauga, Licking, Wayne, Seneca, Adams, Monroe, Delaware, Erie, Frank- 
lin, Meigs, Clermont, Highland, Montgomery, Lucas (2), Knox, Sandusky. 
and Hocking. 'No geographical alignment of rural versus urban counties 
is to be discerned. 

™8 Ibid., III, p. 3360, 
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The section of the Constitution dealing with the 
membership of the Senate provided that the ratio should 











ASMTABULA 


a 


TRUMBULL 


a 
a 


opt 





























SMLANO 

















HOUMES; 


TUSCARAWAS 


























PREBLE 

















ons rates NGCLINTONS 


4 j HIGHLAND 


ME, 
ce} 
Saas _— s 


ceswon] - a 9 
1 Bon: 
ADAMS 


| scnorto H 7 
oT) | r 
! ‘ 
aive® A AwRENCE 


eee Sethdode 
tha 2 


of a 























SENATORIAL Districts AS FIXED BY THE CONSTITUTION SUBMITTED IN 1873- 
1874. Un ess Inpicatep Eacu District was GivEN ONE SENATOR. 
Debates, (1874) II, p. 3353. Turis SHoutp se Comparep WITH THE 
ARRANGEMENTS IN THE CONSTITUTION oF 1850-1851 As WELL 
AS WITH SUBSEQUENT COMBINATIONS OF THESE DIsTRICTS 


be obtained by dividing the population of the State by 
thirty-seven. The divisor for the House of Representa- 
tives was one hundred and five. No county was to be 
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denied representation in its own right. A county with 
one and one-half ratios was to have two representatives. 
Three ratios would entitle a county to three representa- 
tives. An additional representative was to be given for 
each additional complete ratio. Fractional ratios were 
to be cumulative and afford additional representation at 
certain sessions. This applied to both Senate and 
House. When a county in a senatorial district acquired 
a population equal to the ratio it was to be permitted to 
form a separate senatorial district provided a full ratio 
remained in the district from which it was taken. Pro- 
portional representation was to be followed in any dis- 
trict that sent more than two senators or in any county 
that was represented by more than two members of the 
House. The governor, secretary of state and auditor 
or any two of them were to determine the ratio every ten 
years on the basis of the federal census.*“* 

The voters of Ohio rejected the Constitution sub- 
mitted by this Convention. Proportional representa- 
tion is listed as one of the many contributing causes of 
the defeat. The work of the Convention was, never- 
theless, not without its value. It covered in a thorough- 
going manner all the difficult questions involved in har- 
monizing representation based on population with rep- 
resentation that must take cognizance of political divi- 
sions created for other purposes. In venturing to pro- 





™ Ibid, ITI, pp. 3353, 3354; Patterson, op. cit., pp. 219, 220. 

™ Ohio Statistics (1874), pp. 152, 153. It carried with large majorities 
in Hamilton and Cuyahoga Counties. The vote stood 102,885 to 250,169. 
The charges that it was a lawyer’s constitution, satisfaction with the exist- 
ing Constitution, the opposition of the no-license people, the opposition of 
the corporations, and the general conservatism of the people were other 
causes, Patterson, op. cit., p. 176. 
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pose proportional representation it displayed a courage- 
ous and progressive spirit that was seeking to protect 
the minority in its rights. 


The expectations in the Convention of 1873-1874 
that the smaller counties would increase in population 
and thus become entitled to representation in the House 
in their own rights did not materialize. Instead, with 
the drift of population away from the country to the 
cities the number to which representation was denied 
by the Constitution of 1851 steadily increased. The 
ratio in 1880 was 31,980. Geauga joined Paulding as 
the counties that were united with others. Changes in 
population now compelled a further union of senatorial 
districts.” 


By 1890 the list included Carroll, Geauga, Lake, 
Vinton, Pike and Morrow. The growth of population 
in the counties in the northwestern section of the State 
enabled the counties there to elect members of the House 
of Representatives in their own rights. As the popu- 
lation suffered a comparative decline in the east and 
southeast the counties there began to fall below the one- 
half ratio.’ 


When the Governor, Secretary of state and Auditor 
met to determine the senatorial districts they were un- 





™° Ohio Statistics (1881), pp. 202-204. Geauga was joined with Lake 
and Paulding with Defiance. Combinations of senatorial districts were as 
follows: Fifteenth and Sixteenth; Seventeenth and Twenty-Eighth; 
Eighteenth and Nineteenth; Twenty-fourth and Twenty-sixth; Twenty- 
seventh and Twenty-eighth. 

“* Ohio Statistics (1891), pp. 177-181. The map shows the arrange- 
ments for the House of Representatives. On the whole they represent a 


consistent application of the principle that a county should be united with 
the least populous of adjoining counties, 
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able to agree.”* Governor James A. Campbell was a 
Democrat, while the secretary of sta’e, Daniel J. Ryan, 








“PASMTABULA 








; i FULTON i = = A Zz f 
wittiams 2 es rf Y 
Rens —4 bee KREG . = 3489 








TRUMBULL 


5 | les ) 
er anicode ce rT L. 
? ee - | ty ae nicnuanogsnene 4 s}tT a aw * Leovunerana a 
i, so = 
re 27/1 
| 18120 





















































+“ ARROLL 
I 17566f «. 
—rhuscans AS 


i 20830! 


ane | 








» i PAIGN: 
ui ; j 4 : BcLuONT 

















PRrese 





























COMBINATIONS OF COUNTIES FOk MEMBERSHIP IN THE HousE oF REPRESENT- 
ATIVES IN 1891-1901. THE Ratio was 36,723 MAKING 18,361 THE Popr- 
ULATION NECESSARY TO HAVE A REPRESENTATIVE FOR A COUNTY 


and the auditor, Ebenezer W. Poe, were Republicans. 
The Governor disagreed with his colleagues over the 





“This was the first dispute under the Constitution of 1851. At pre- 
vious apportionments all of these offices were in the hands of the Republi- 
og ne controlled them again in 1901 and 1921 as did the Democrats 
in ° 
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union of the Ninth and Fourteenth Districts. These 
Districts included Athens, Hocking, Fairfield, Washing- 
ton, Morgan and parts of Noble and Monroe. The 
Eighteenth composed of Tuscarawas and Carroll was 
united with the Nineteenth made up of Guernsey and 
parts of Monroe and Noble. The Governor proposed 
that the Ninth and Fifteenth each be given a senator 
and that the Fourteenth and Nineteenth be united. In 
1889 the Ninth had elected a Democratic senator as did 
the district composed of the Eighteenth and Nineteenth. 
The Fifteenth which was joined with the Sixteenth was 
also Democratic.”® When the majority report was pre- 
sented a suit was brought to compel a new apportion- 
ment. It was argued that the plan violated the provi- 
sion of the Constitution of 1851, which stated that the 
senatorial districts should be composed of counties and 
not of sections of counties. ‘The plan proposed by the 
Governor would have united the parts of Monroe and 
Noble Counties.“ The Supreme Court dismissed the 
suit. In so doing it recognized the anomalous situation 
that existed. The senatorial districts were arranged in 
the Constitution before Noble County was created. The 
people adopted the Constitution after this county was 
formed but did not make any change in the arrange- 
ments. The only remedy was an amendment to the 
Constitution. Until this should be done the districts 
could be grouped as might be advisable in view of popu- 
lation and the political situation.’ In the election of 





™° Ohio Statistics (1889), pp. 123, 125. 
™ Noble County, the last of Ohio counties to be organized, was erected 
April 1, 1851, after the Convention which formed the Constitution had ad- 


journed. 
™! Ohio Statistics (1891), pp. 171-225. 
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1891 one of these districts elected a Republican and the 
other a Democrat. In each case the majority was 
small.**” 

With the growth of the population of the State and 
the continued movement of the people to the cities a 
further increase of the number of counties having less 
than one-half of the ratio was inevitable. With the 
ratio at 20,787 ten counties failed to qualify and were 
united with others. Of greater significance as indi- 
cating the trend of the times was the fact that forty-six 
others had less than the full ratio but were given repre- 
sentation since they surpassed the one-half ratio mark.’ 

The recognition of this increasing decline of popu- 
lation in the rural districts led to the submission of an 
amendment providing that each county should have at 
least one representative. It was introduced in the 
House by Charles S. Rommells of the Hocking-Vinton 
District. The House cast only four votes against it. 
All of these came from Cuyahoga County.’* The vote 
in the Senate was unanimous in its favor.'* 


This amendment formed one of a group of five sub- 
mitted in 1903. At this time the political parties had 
the power of endorsing amendments. When this was 
done the voter who voted a straight ticket supported the 
amendments that were endorsed. This made the vote 





™ Tbid., pp 273, 276. 

™ Ohio Statistics (1901), pp. 220-229. Eighteen senatorial districts 
were united. The ten counties that fell below the one-half ratio mark were 
Carroll, Geauga, Harrison, Holmes, Madison, Morgan, Morrow, Noble, 
Pike, and Vinton. 

™ House Jorunal (1902), pp 402,, 628. The four representatives were 
Coughlin, Dunham, Kinney, Selzer. Eighty-three members of the House 
voted favorably. 

™ Senate Journal (1902), p. 882. 
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on the amendment no indication of the true sentiment 
of the people on this question. 

The Republican State Convention unanimously en- 
dorsed the amendment.” In the Democratic Conven- 
tion the Committee on Credentials reported adversely. 
This report was adopted after a minority report in favor 
of the amendment had been rejected by a vote of 374 to 
315. On motion of John A. Eyler a resolution that it 
was the sentiment of the Convention that each county 
should have a representative in the lower house was then 
adopted. This permitted it to appear on the official 
ballot as a part of the Democratic ticket.” 


This year saw the submission of four other amend- 
ments. These provided for the single liability of stock- 
holders in corporations, conferred the veto power on the 
governor, permitted the classification of cities by the 
Legislature and the classification of property for taxa- 
tion. 

There was no great amount of discussion of the 
amendment on representation. In an election editorial 
The Ohio State Journal endorsed it in these words: 
“The abolition of the few joint legislative districts 
would give the small counties of the state better repre- 
sentation in the Legislature. The adoption of this 
amendment, approved by both party conventions, would 
be in accord with the principle of home rule.’”’* The 
Ohio Farmer, a representative farm journal, carried on 
a strong fight against the taxation amendment. It be- 





™ Ohio State Journal, June 5, 1903. In 1901 the Republicans had 
carried six out of the eight districts into which these counties were grouped, 
Ohio Statistics (1901), pp. 286-294. 

=" The Cleveland Plain Dealer, August 27, 1903. 

% The Ohio State Journal, November 2, 1903. 
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lieved that the amendments conferring the veto power 
on the governor and giving at least one representative 
to each county were intended “to sugarcoat the whole 
dose.” In another editorial while urging the farmers 
to come out and defeat the taxation amendment the 
editor remarked, “The other amendments are good but 
not important.’”** There is no indication that the rural 
interests were vitally interested in the proposal to in- 
crease their representation. 

If such an interest existed the approval of both of 
the major parties removed any necessity for intensive 
campaigning in its behalf. The voters at the polls ap- 
proved the amendment by the largest majority given to 
any of the five. Of the votes cast against it 2395 came 
from Hamilton, and 1733 from Cuyahoga Counties.’* 
This decisive vote brought to an end one period in the 


history of the representation of the people of Ohio in 
the lower house of the General Assembly and opened 
another.*” 


The Constitutional Convention of 1912 did not dis- 
play any great interest in the apportionment question.’” 





™ The Ohio Farmer, October 15, October 29, 1903. 
™ Ohio Statistics (1903), pp. 413-315. The result stood as follows: 
Representation yes 757,505 no 26,497. 
Governor's veto yes 458,681 no 338,317, 
Single liability yes 751,783 no 29,383. 
Taxation yes 326,622 no 43,563. 
Municipal classification yes 21,664 no 32,110. 
™ How decisive was the change is shown by the fact that in 1920 
forty counties had less than one-half of the ratio of 57,594. They were 
Adams, Ashland, Brown, Carroll, Clermont, Clinton, Defiance, Delaware, 
Fayette, Fulton, Gallia, Geauga, Harrison, Henry, Highland, Hocking, 
Holmes, Jackson, Lake, Madison, Medina, Meigs, Mercer, Monroe, Morgan, 
Morrow, Noble, Ottawa, Paulding, Pike, Preble, Putnam, Shelby, Union, 
Van Wert, Vinton, Warren, Wayne, Williams, and Wyandot. The popu- 





Membership in the General Assembly of Ohio 273 


Early in the session Harris of Ashtabula County intro- 
duced a proposal looking to a revision of representa- 
tion.’* It was referred to the Committee on Legislative 
and Executive Departments." 

This Committee reported back the resolution without 
making any recommendations.” Harris then proposed 
certain amendments to his original plan and discussed 
the question. To equalize the differences that had 
arisen in senatorial districts he would have districted 
the State anew. The divisor would have remained at 
thirty-five. Each county was to have at least one rep- 
resentative. A county having one and one-half ratios 
was to have two representatives. Additional represen- 
tation was to be given in this manner. In counties hav- 
ing more than one representative non-partisan boards 
were to be appointed to divide the counties into single- 
member districts." 

Hursh of Hardin moved an amendment providing 





lation in twenty-eight others was less than a full but more than one-half 
a ratio. The effect of this situation on representation under the Consti- 
tution of 1851 can be seen at a glance. Twenty senatorial districts were 
united into districts of two in each one, while it was necessary to join the 
Seventeenth, Eighteenth, Nineteenth and Twenty-eighth into one. Ohio 
Statistics (1927) pp. 459-465. 

™ The Convention of 1912 met as a result of the decision of the voters 
on November 8, 1910. It was in session from January 9 to August 26, 1912. 
Of the 119 members the majority were Democrats. Patterson op. cit., pp. 
312-316. 

** Proceedings and Debates, I, p. 318. 

™ The Committee on Legislative and Executive Departments was com- 
posed of Harris of Ashtabula, Thomas of Cuyahoga, Harbarger of Frank- 
lin, Rorick of Fulton, Kerr of Jefferson, Hursh of Hardin, Johnson of 
Williams, Stokes of Montgomery, Cody of Union, Fox of Mercer, Holtz 
of Seneca, Kramer of Richland, Miller of Fairfield, Norris of Marion, 
Price of Perry, Roehm of Montgomery, Lambert of Jackson. Ibid., p. 93. 

“ Tbid., II, p. 1326. 

*6 Tbid., II, pp. 1326, 1683-1684, 

Vol. XL—18. 
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that the ratio for a senator should be secured by dividing 
the population of the State by thirty. Senatorial dis- 
tricts were to be equal in population in so far as this 
could be secured by following county lines. They were 
to be of compact territory. The divisor for the House 
was to be fixed at seventy-five. No county with less 
than one-half of the ratio was to be entitled to a repre- 
sentative. It was to be attached to the smallest adjoin- 
ing county having less than the one-half ratio. He be- 
lieved that the Convention would be forced to do one of 
three things. “We have either got to admittedly give 
many country districts three or four times as much rep- 
resentation according to population as the larger dis- 
tricts have, we have to combine the smaller districts, or 
have to make the representation larger. I have chosen 
the course of making the representation smaller and 
combining the counties.’ 


In the brief debate there was plainly manifested a 
strong desire to avoid any consideration of a question 
that could so easily assume a partisan tone. How 
readily this crept in was shown by the remarks of 
Roehm of Montgomery County. He asserted that the 
scheme was unfair to the Democratic party. This was 
the party to which he adhered. It would permit the 
Republicans to secure two of the three representatives 
of the county which then was controlled by the Demo- 
crats. He therefore moved the indefinite postponement 
of the original resolutions and of the amendments. 
Brown of Highland moved that they be tabled. This 
motion was carried by a vote of 57 to 35.** They were 





1 Tbid., II, p. 1686. 
*8 Thid., II, p. 1690. 
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not taken up again. 


275 


The map shows the distribution of 


the vote on the motion to table. 


It indicates that the 


delegates from the cities were strongly against any 
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Vote TO TABLE THE MoTION TO CHANGE REPRESENTATION IN THE CONSTI- 


TUTIONAL CONVENTION OF 1912. To Taste, X; No, 1; Nor Vortng, O. 
Proceedings and Debates, II, p. 1690 


change. Asa result of this action there was no refer- 
ence to apportionment among the amendments submit- 
ted to the people by this Convention. The apportion- 
ment system remained as in the Constitution of 1851 
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plus the amendment of 1903. There has been no change 
in the system of membership in the Senate or the House 
of Representatives since 1912. A movement in 1921 
to redistrict the state for senatorial purposes did not 
succeed. A resolution to divide the state into twenty- 
five senatorial districts was introduced by Senator M. B. 
Archer of Noble County. He represented the Ninth 
and Fourteenth Districts. The resolution as amended 
to form twenty-six districts passed the Senate by a vote 
of 28 to 6. It then went to the House. Here further 
changes were made. The vote on its passage was 83 to 
7. A conference committee agreed on the final form 
which was accepted by both houses.” The table shows 
the changes in the resolution during the consideration. 
When submitted to the people the amendment was de- 
feated. The vote stood 336,754 for and 518,524 
against.**° 


The situation today in Ohio is not unlike that in 
every state in which there has been a marked transition 
from agriculture to manufacturing as the major eco- 
nomic activity. The census of 1920 gave a ratio of 


1 


57,594 for one representative." There were 68 coun- 
ties in the State with less than this population. Of 





™ Senate Journal (1921), pp. 90, 213, 282, 523, 594; House Journal 
(1921), pp. 405, 607, 613, 698, 721. The negative vote in the Senate came 
from Crawford, Perry, Muskingum, Pike, Highland, and Cuyahoga Coun- 
ties. 

Ohio Statistics (1922), pp. 253, 254. The amendment carried in only 
five counties: Jefferson, Lake, Lorain, Summit and Trumbull. For com- 
parison the affirmative and nezative votes from four large and four small 
counties are given: Cuyahoga, 50,806 and 71,625; Hamilton, 48,297 and 
48,375; Lucas, 16,959 and 26,049; Franklin, 14,583 and 24,529; Pike, 873 
and 1,654; Vinton, 375 and 1,649; Carroll, 891 and 1,539; Geauga, 848 and 
938, 

Ohio Statistics (1927), p. 819, 
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these, 41 did not have one-half of the ratio. On the 
basis of this population a map has been prepared show- 
ing the counties that are over-represented, those that 
































































































































f of 83° Lia sr 
F 5 
- é 
¢ 
4 
a 
eC ee) ee TRUMBULL 
| - ORTAGE < 
ee rid eouna su Cc 
: hel . 
afl HANCOGK - 4 L MAHONING > 
H | St. a 
| ” A eo SHLANM WAVY NEE s})t a RK copuastawa * 
——-— j 1 
PF pes ae WG mn ar 
\ I j HOLMES sano ‘ 
vERC RED —f = 7 omed i °. 
Hf | P lence Truscara AS a * 
Bt pe: f H = i 
‘ee "bs 4 a les wv. pr. ARRISON S z 
— _ ° m = = z 
- aman’ TF sae paoney ‘ ae Be ; - 
ad} ; f—-+—-—.J : GUERNSEY ig ecuo'nt Aa 
i CLARK / pus 1nGuM ro : 
; jMADISON -— a ao 8 
2 a ] - r | 
°” ! H 
2 |ereoe “ ‘a cemel u ROE = 
“4 : 
= ’ 
e —-—leay Tres ms ~ 
_ ! ! ot Sn 
sini | WARREN SCLIN TON] © 
—_ id 4 e 
HAMILTON, iat 7 rie 
j BUIGHLAND ‘. f + 
: L i - 3 Time, a 
x Lemwor| 0 cass — ¢. 3" 
lerown H 3 —4 | 
| ADAMS: J 4 
One ‘ae ee ° 
ce fy ® » _ScaleFMiles | 
aive® AL AwRence + s a 
xe EB N f * ¢ & ] 
ia 
Cs or a” 

















Tuis MAp SHowsS THE SENATORIAL DISTRICTS IN THE DECENNIAL PERIOD 
From 1921 to 1931. THe NuMERALS INDICATE THE NUMBER OF SEN- 
ATORS FROM THE DISTRICT IN THE SENATE ELECTED IN 1926 


are under-represented, and those that have a fair repre- 


sentation. 
The senatorial ratio in this same year was 164,554. 
How antiquated are the districts as arranged in 1851 
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may be shown by citing the Fourth composed of Cler- 
mont and Brown which had 50,912; the Seventeenth 
made of Knox and Morrow with only 45,510; and the 
Twenty-Eighth formed of Wayne and Holmes with 58,- 
281.* By no possible stretch of the political imagina- 
tion can there be said to be any municipal interests that 
unite the Seventeenth, Eighteenth, Nineteenth and 
Twenty-Eighth for representation by the same two sen- 
ators. The same may be said of a combination such as 


that of the Second and Fourth or of the Twenty-Fourth 
and Twenty-Sixth. 


THE EVOLUTION OF THE APPORTIONMENT AMENDMENT IN 


1921 


(Senate Journal (1921), pp. 90, 291: House Journal (1921), p. 721) 


As introduced 
Hamilton 
Montgomery 
Franklin 
Stark 
Mahoning 
Cuyahoga 
Lucas 
Carroll, Columbiana, 

Tuscarawas 
Adams, Brown, Clinton, 
Highland, Greene 


Clark, Fayette, Madison, 
Pickaway 

Darke, Auglaize, Miami, 
Mercer, Shelby 

Allen, Hancock, Pauld- 
ing, Putnam, Van 
Wert 

Defiance, Fulton, Henry, 
Williams, Wood 

Fairfield, Hocking, Pike, 
Ross, Scioto, Vinton 


 Ibid., pp. 815-817. 





Passed by Senate 
Hamilton 
Montgomery 
Franklin 
Stark 
Mahoning 
Cuyahoga 
Lucas 
Carroll, Columbiana, 

Tuscarawas 
Adams, Brown, Clin- 

ton, Highland, Fay- 

ette, Madison 
Clark, Champaign, Lo- 
gan, Auglaize 
Darke, Preble, Miami, 

Shelby 
Allen, Mercer, Van 

Wert, Paulding, 

Defiance, Williams 
Henry, Fulton, Put- 

nam, Hancock, Wood 
Fairfield, Hocking, 

Morgan, Athens 


Final Form 
Hamilton 
Montgomery 
Franklin 
Stark 
Mahoning 
Cuyahoga 
Lucas 
Carroll, Columbiana, 

Tuscarawas 
Adams, Clinton, High- 
land, Scioto, Pike 


Clark, Champaign, Lo- 
gan, Auglaize 

Darke, Preble, Miami, 
Shelby 

Allen, Van Wert, 
Mercer, Paulding, 
Defiance, Williams 

Henry, Fulton, Put- 
nam, Hancock, Wood 

Fairfield, Hocking, 
Athens, Perry 
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As introduced 
Athens, Gallia, Jackson, 
Lawrence, Meigs 
Guernsey, Harrison, Mor- 
gan, Monroe, Noble, 
Washington 
Belmont, Jefferson 


Licking, Delaware, Mus- 
kingum, Perry 

Hardin, Champaign, Lo- 
gan, Marion, Union, 
Wyandot, Crawford 

Holmes, Wayne, Knox, 
Morrow, Coshocton 

Summit 


Ashtabula, Geauga, Lake, 
Portage, Trumbull 

Ashland, Lorain, Medina, 
Richland 


Erie, Huron, Sandusky, 
Seneca, Ottawa 


Passed by Senate 
Jackson, Vinton, Gal- 
lia, Meigs, Lawrence 
Guernsey, Harrison, 
Monroe, Noble, 
Washington 
Belmont, Jefferson 


Licking, Muskingum, 
Perry, Coshocton 
Hardin, Seneca, Marion, 
Union, Wyandot, 

Crawford 

Holmes, Wayne, Me- 
dina, Lorain 

Summit, Geauga, Lake, 
Portage 

Ashtabula, Trumbull 


Ashland, Knox, Dela- 
ware, Marion, Rich- 
land 

Erie, Huron, Ottawa, 
Sandusky 

Ross, Pickaway, Pike, 
Scioto 


Final Form 

Jackson, Vinton, Meigs, 
Gallia, Lawrence 

Guernsey, Morgan, 
Noble, Monroe, 
Washington 

Belmont, Jefferson, 
Harrison 

Licking, Muskingum, 
Holmes, Coshocton 

Hardin, Marion, Mor- 
row, Union, Knox, 
Delaware 

Wayne, Medina, Lorain 


Summit, Geauga, Lake, 
Portage 
Ashtabula, Trumbull 


Ashland, Seneca, Craw- 
ford, Wyandot, Rich- 
land 

Erie, Huron, Ottawa, 
Sandusky 

Ross, Pickaway, Madi- 
son, Fayette, Greene 


The situation may be presented in yet another way. 


The largest county, Cuyahoga, had a population of 943,- 
495 in 1920. The ratio gave the county seventeen rep- 
resentatives at each session of the General Assembly 
during the present decennial period. Over against this 
are to be placed the seventeen rural counties of Adams, 
Ottawa, Fayette, Carroll, Geauga, Harrison, Holmes, 
Madison, Morgan, Morrow, Noble, Paulding, Pike, 
Vinton, Union, Wyandot and Monroe with a total popu- 
lation of 307,337.° According to the Constitution 


“8 Fourteenth Census (1920), I, p. 123. The unofficial census returns 
in 1930 will give Cuyahoga County eighteen representatives and require 
sixty-eight to equalize the strength of the eighteen small counties. Spring- 
field Daily News, July 18, 1930. 
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each of these counties has one representative. This 
makes a total of seventeen for these counties. 
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REPRESENTATION IN THE E1GHty-NintH GENERAL ASSEMBLY. Witat THE 
RATIO FoR A REPRESENTATIVE 57,594 a County 1s ConsIDERED As RE- 
CEIVING FAIR REPRESENTATION IF EACH REPRESENTATIVE REPRE- 
SENTS From 40,000 to 70,000 Preopte, Countries HAvinc More 
THAN 70,000 anv veT BUT ONE REPRESENTATIVE ARE 
Unper-RepresENTED; Less THAN 40,000 ARE Over- 
REPRESENTED 


the people of Cuyahoga represented in the same pro- 
portion they would have not seventeen but fifty-one rep- 
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resentatives. The situation in Hamilton, Lucas, Sum- 
mit, Franklin, Mahoning and other highly industrial 
counties is different only in degree. The industrializa- 
tion of the State has led to the concentration of the peo- 
ple in a few cities. Slightly more than 50% live in 
eight counties. Yet these counties had only forty-eight 
representatives in the 1929 session of the General As- 
sembly. A minority of the people living in the remain- 
ing 88 counties sent eighty-five representatives to form 
a block that could control that body on any clear-cut 
issue between the rural and urban districts. 


This disparity in representation appears also when 
the situation is studied in the light of the total voters 
represented by a member of the House. The represen- 
tative from Vinton County in 1928 was elected by 
2,532 votes to his opponent’s 1,844. On the other hand 
the lowest successful candidate on the Republican ticket 
in Hamilton County received 141,409 and the highest 
unsuccessful Democratic candidate had 102,668 votes 
to his credit. In Cuyahoga County the figures were 
171,420 and 147,427 respectively. The disparity also 
applies to the counties in which the population is grow- 
ing as compared with those in which it is declining. 
Belmont County with 93,193 people had its one repre- 
sentative as did the 12,075 in Vinton.*** The constitu- 
tional provision which permits the combination of the 
senatorial districts has prevented these conditions from 
developing in the State Senate. 


There does exist, however, in the Senate a condition 
that requires notice. In the election of 1928 the Re- 





™ Ohio Election Statistics (1928), pp. 85-89. 
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publican candidates polled 61% of the total votes for 
senatorial candidates. The remaining 39% went to 
their Democratic rivals. Yet not a single member of 
the State Senate was a Democrat. The Republicans 
controlled every seat.*° In other words, 39% of the 
population of Ohio had no voice in the State Senate. 
The actual strength of the vote for Democratic mem- 
bers of the House of Representatives, likewise, was not 
indicated by the party roll of eleven members of that 
body. A total of 149,315 votes in counties returning a 
single member each gave the Republicans thirty mem- 
bers of the House. In Cuyahoga County, one of the 
Democratic candidates, Miss Margaret R. Lawrence, - 
polled 147,427 but was defeated. This number of 
Democrats, consequently, had no voice in the lower 
house of the General Assembly.**° 

This situation furnished the strength for the famous 
“Cornstalk Brigade” in the last session of the General 
Assembly. It led to a movement, sponsored by State 
Senator George H. Bender of Cuyahoga County, for the 
amendment of the Constitution so that such conditions 
would be eliminated. The proposal advanced by Sen- 
ator Bender would have provided for the combination of 
counties into senatorial and representative districts as 
nearly equal in population as possible. The governor, 
auditor, and secretary of state would have apportioned 
the members of the General Assembly after each federal 
decennial census.’ 





“° [bid., pp. 78-84. This situation was altered by the election of 1930, 
which gave the Republicans only a small majority. 

“6 Election Statistics (1928), pp. 85-89. 

“" Based on the summary of the proposal made by Attorney General 
Bettman. This proposal was advocated by Bender in 1929 and again in 
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The history of apportionment in Ohio thus shows a 
number of attempts to solve the difficult problem of 
reconciling representation based on population with rep- 
resentation based on well-defined political and geo- 
graphical areas. The apportionment has been left in 
the hands of the General Assembly, fixed by the Consti- 
tution within certain limits, and entrusted to a commit- 
tee from the executive department. The experiment of 
combination of counties for membership in the House 
has been tried as well as the election of at least one rep- 
resentative by every county. Senatorial districts have 
been changed at the will of the General Assembly or un- 
alterably fixed by the Constitution. The members of 
both the Senate and House in counties or districts en- 
titled to more than one member have always been elected 
in a block. 


There has been no attempt to put into practice the 
single-member district except in Hamilton County under 
the act of 1848. It can scarcely be said to have had a 
fair trial at that time. As the Constitution of 1873- 
1874 was rejected at the polls the effort to solve the prob- 
lem of safeguarding the rights of the minority by a sys- 
tem of proportional representation has never been made. 
Ohio still waits for the day when a courageous attempt 
will be made to move nearer to a perfect democracy 
through an acceptable solution of the apportionment 
problem. The past affords many valuable object-les- 
sons for the constitution-makers who would give Ohio 
that which all believers in democracy seek to discover. 





1930, but never submitted to popular vote. 


It has now, apparently, been 
abandoned. 











THE MIAMI PURCHASE OF JOHN CLEVES 
SYMMES 





BY R. PIERCE BEAVER 





I. INTRODUCTION 


The Miami Country’ includes about five thousand 
square miles in southwestern Ohio with a small adjoin- 
ing portion of Indiana,* in the main the basins and val- 
leys of the two Miami rivers extending more than a 
hundred miles inland from a fifty-mile base on the Ohio. 
The region holds a most important place in the history 
of Ohio and the Northwest. In the days before the set- 
tlement of Ohio it furnished an avenue for the British 
and Indian invasions of Kentucky, and, soon after, when 
the great western movement began at the close of the 
Revolution, the Miami Country with the Maumee Valley 
was the seat of the great confederation of tribes which 
opposed it. It was necessary to plant a permanent set- 
tlement in those valleys and to crush the tribes under 
Michikinikwa’* before the rest of Ohio and the North- 
west could even be considered for possible settlement. 
Before that was accomplished a United States army was 
defeated and almost wiped out. Through these experi- 





*See Drake, Picture of Cincinnati, for a full description of the region 
during the years of its first settlement and especially in 1815, when the 
frontier was passing. See also the description in the “Trenton Circular.” 

“The Wedge,” a portion of the valley of the Great Miami. 

*“Tittle Turtle.” 

(284) 
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ences there evolved the early military policy of the gov- 
ernment with respect to frontier settlements. The story 
of Miami settlement is in many respects typical of the 
building of the Northwest, but is peculiar in that it rep- 
resents an important but brief phase in the history of 
the Public Land System, and one of the two attempts 
made by an individual or corporation to settle a large 
tract of land purchased from the Government. It is 
the only attempt at a pure proprietary. The Ohio Com- 
pany’s grant was intended as a Western colony for New 
England, the Miami Purchase for New Jersey, Penn- 
sylvania, and the South. In the early history of Ohio 
~ the Miami Country is the most important of all settle- 
ments for it developed most rapidly and for many years 
was the most thickly populated and prosperous portion 
of the State, and so controlled it. 

The Miami Purchase, which developed into the set- 
tlement of the entire Miami Country, is not a story of 
land speculation, but of a venture in frontier settle- 
ment. There are many phases of its history, but funda- 
mental and primary are the legal history of the grant 
and the land and sales systems. These must be disposed 
of before we can study the other phases: the actual 
working of the land system from the point of view of the 
purchaser and settler, the settlers and the settlement, 
economic development, and the early religious history. 
This paper is a study of these basic aspects preliminary 
to a study of the other phases. 


The Ohio Company was the work of a group or cor- 
poration, but the Miami Purchase was the result of in- 
dividual inspiration, and was carried out under great 
difficulties by one man who, in so doing, ruined himself 
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and others. John Cleves Symmes* was born in 1742 
at Southold, Long Island, the son of Rev. Timothy 
Symmes and Mary Cleves. There he lived with his 
grandfather, Captain John Cleves, and there he began 
his career as a school teacher and surveyor. In 1770 
he moved to Sussex County, New Jersey, where he 
bought a large farm on the Flat Brook and built his 
homestead “Solitude.”*® Not long after he had moved 
there, Revolutionary sentiment began to take active 
form, and as early as 1774 he was chairman of the 
county Committee of Safety. The following year he 
was commissioned Colonel of the county militia, and in 
March, 1776, took his troops to New York where they 
were set to building fortifications. During the samc 
year Colonel Symmes was the New Jersey representa- 
tive at a military conference at Ticonderoga, and on his 


return with three New Jersey regiments defeated a 
British force. For three years Symmes commanded 
the New Jersey forts and took part in many battles. 


John Cleves Symmes’ military service did not pre- 
vent his engaging in civil matters for his State. In 
1776 he was a member of the committee which drew up 
the constitution for the New Jersey convention; he 





‘For the life of John Cleves Symmes, see Winfield, Chas. H., “John 
Cleves Symmes,” in Proceedings of the New Jersey Historical Society, 
Series 2, Vol. V, pp. 23, 43; also Historical and Biographical Encyclopedia 
of Butler County, Ohio, pp. 29-31; Bond, Correspondence of John Cleves 
Symmes, Introduction, “John Cleves Symmes, Pioneer.” 


*Symmes had married Anna Tuttle, October 30, 1760; she died at 
“Solitude,” July 26, 1776, leaving two daughters, Marie, who married Major 
Peyton Short of Kentucky in 1790,-and Anna (or Polly), who married 
William Henry Harrison. Judge Symmes married 2nd, Mrs. Mary (Henry) 
Halsey, and 3rd, Susanna Livingston, daughter of Governor Livingston of 
New Jersey. 
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served three terms on the New Jersey Council; was asso- 
ciate justice of the State Supreme Court 1777 to 1783; 
and in 1785 was elected a member of the Continental 
Congress. The problem of the Public Domain was then 
before Congress, and thus Judge Symmes became in- 
terested in the West; and when, during his second term, 
the plan of the Ohio Company met with Congressional 
favor,® he determined to found a similar western colony 
for persons other than New Englanders, and especially 
for Jerseymen. His friend and neighbor, Benjamin 
Stites,’ returned from the west with glowing accounts 
of the land, which added to Judge Symmes’ enthusiasm. 
His friends, General Jonathan Dayton*® and Doctor 





*Congressmen were more than theoretically interested in the west. 
When the Northwest Territory was organized, Arthur St. Clair, the presi- 
dent of Congress, became governor of the Territory, Winthrop Sargent 
secretary and lieutenant governor, and John Cleves Symmes one of the 
three supreme justices. 


* Benjamin Stites was a native of New Jersey, born near Morristown. 
He was a member of a very prominent Baptist family and was allied with 
the Ganos. He removed to Redstone (Brownsville), Pennsylvania, and 
engaged in trading on the Monongahela and the Ohio. Early in 1786 Stites 
took a cargo to Limestone (Maysville), Kentucky, and there accepted the 
ieadership of an expedition against the Indians of the Miamis. . . . This 
expedition took him through the whole region, and he went back to New 
Jersey to interest someone in its colonization. 

®*This note on Jonathan Dayton is quoted from Bond, op. cit., 197, 
note 1. 

“Jonathan Dayton, born Elizabethtown, New Jersey, 1760, and died 
1824, graduated from Princeton and studied law. Later his Alma Mater 
conferred the degree of LL.D. upon him. His record in the Revolutionary 
Army was a highly creditable one. Politically, too, his standing was high. 
In 1787 he was a member of the Constitutional Convention, and in 1790 
he served as speaker of the New Jersey Lower House. 1791-1799, Dayton 
represented New Jersey in Congress, and 1795-1799 he was speaker. 1799- 
1805 he was in the Senate, and President Adams made him brigadier gen- 
eral. By his influence with the Revolutionary veterans and also with 
Congress, Jonathan Dayton was able to render invaluable aid to Judge 
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Elias Boudinot® were willing to support him financially 
and politically, and the prospect of founding a successful 
colony was so great that Symmes journeyed west in 
1786-1787 to choose a site for his venture. 


II. THE LEGAL HISTORY OF THE PURCHASE 


Late in the autumn of 1786, John Cleves Symmes 
journeyed to the West to select a site for his purchase." 





Symmes. He was personally greatly interested in western lands, notably 
as one of the proprietors of the reserved lands, and later as an original 
proprietor of Dayton. In 1805 Jonathan Dayton was in the West, doubtless 
to look after his various land holdings. He was arrested as an accomplice 
of Aaron Burr, but was never tried.” 


*Elias Boudinot, the great-grandson of a Huguenot settler of the 
same name, was born in Philadelphia in 1740. Studied law at Princeton; 
was licensed in 1766 and began practice at Elizabethtown, New Jersey. 
Married Hannah Stockton, whose brother, Richard Stockton, a signer of 
the Declaration of Independence, married Boudinot’s sister. In 1772 he 
was elected a trustee of Princeton. He gave up the practice of law to 
enter public office. In 1775 he was chairman of the Committee of Safety 
at Elizabethtown, was member of the Provincial Congress of New Jersey, 
which sent him with Richard Smith to the Continental Congress. In 1777 
colonel and commissary general of prisoners, and superintendent of the 
intelligence department of the army. In 1778 member of Congress; 1782, 
president of Congress, in which capacity he signed the treaty of peace with 
England. Member of the House of Representatives, 1789-1795, when Wash- 
ington appointed him first director of the Mint. He retired in 1805, passed 
the rest of his life in literary and philanthropic work, and died in 1821. 

Atterbury: “Elias Boudinot”: “Reminiscences of the American Revo- 
lution,” Proceedings of Huguenot Society of America, Vol. 2, 261-298. 

* Judge Francis Dunlavy to Dr. Daniel Drake. Lebanon, Ohio, De- 
cember 9, 1831. “In 1786 John Cleves Symmes, accompanied by his 
nephew, the late Judge Daniel Symmes, and James Carpenter (and perhaps 
others), came out from New Jersey to view the country, but it being a 
perfect wilderness, there not being a single white person west of the Ohio, 
from Pittsburg to the mouth, they passed on to the Falls and wintered 
at Taylor Station on Beargrass. They returned next spring by way of 
the Crab Orchard, etc. Of this journey a short memorandum or abstract 
written by Judge Symmes’ own hand was in my possession for near forty 
years, but was lost as above-mentioned. (It was left with other papers in 
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He determined upon a tract on the Wabash, returned as 
far as Kentucky, and wintered at Taylor Station on 
Beargrass Creek. From that place Judge Symmes is- 
sued, May 29, 1787, an advertisement* calling the atten- 
tion of the people of Kentucky to his proposed colony. 

Colonel Harmar,’ stationed at the Rapids of the 
Ohio,* obtained a copy of the advertisement from Judge 
Symmes and sent it’ to the Secretary of War,° by whom 
it was forwarded to the President of Congress. Symmes 
had not yet informed Congress of his project, and this 
notice was viewed with suspicion. 

When he returned to the east Judge Symmes gave 
up his plan of purchasing the Wabash tract and turned 
to the Miami Country. The Wabash was too far re- 
moved from the supply ports of Redstone and Pittsburg 





a house when the Judge moved elsewhere—Ed.) It was, however, a mere 
journal of the incidents, expenses, and settlements on the route, still I 
valued it highly.” (Draper Mss. 10113) appendix; Dr. Daniel Drake’s 
“Memoir of the Miami County.” Quar. Publication of Historical and Philo- 
sophical Society of Ohio, Vol. XVIII, No. 2-3, April-September, 1923. 

Randall and Ryan, History of Ohio, II, 473; Bond, op. cit., Introduc- 
tion, 8, note 2, and others states that Symmes first western journey was 
in the spring and summer of 1787 but give no proof reference. 

?“John Cleves Symmes to the People of Kentucky,” Bond, op. cit., 
278-281. 

‘Josiah Harmar, 1753-1813, born in Philadelphia; educated at the 
Quaker school of Robert Proud. Enlisted at the outbreak of the Revo- 
lution as captain in a Pennsylvania regiment; became colonel in 1777; 
brevet colonel, Ist U. S. Reg., 1783; brevet brigadier general, 1787; com- 
mander-in-chief of the army, September 29, 1789. Personally commanded 
the expedition against the Indians of the upper Miami in 1790. The losses 
were so great that the expedition was practically, if not technically, a 
defeat, and Harmar resigned his command. Adjutant-general of Pennsyl- 
vania, 1793-1799. 

* Louisville, Kentucky. 

* Colonel Harmar to the Secretary of War, Rapids of the Ohio, June 
15, 1787. St. Clair Papers, 4, 24. Bond, op. cit., 278, notes 1 and 2, 

° General Henry Knox, Secretary of War, 1788-1795, 


Vol. XL—19. 
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to make colonization practical, and the isolated location 
of the tract placed it at the mercy of the Indians unless 
strong military protection could be furnished. 


Furthermore, Benjamin Stites gave Symmes most 
favorable accounts of the Miami region,’ and the Judge 
himself had had a glimpse of it on his western journey, 
though he probably did not enter the tract. Encouraged 
by the reception given the petition of Sargent and Cut- 
ler on behalf of the Ohio Company,* Judge Symmes pe- 
titioned’ Congress, August 29, to authorize the commis- 





*“At the time that this contract was made by Judge Symmes for 
himself and his associates he had never seen the subject’ of his purchase, 
but was induced to make it from the representations given him by Captain 
Stites, who had visited the country in 1786 or 1787. So far as it related 
to the personal knowledge of the Judge, he was figuratively, if not literally, 
purchasing land in the moon.” Gerrard’s Transcript of Denman’s Affidavit. 
Drake’s “Memoir,” Appendix, Quarterly Publication of the Historical and 
Philosophical Society of Ohio, Vol. XVIII, No. 2-3, p. 95. Denman was 
the original purchaser of Cincinnati. 

Judge Symmes, in his letter to the Board of Treasury, dated New 
York, July 14, 1788, pleads ignorance of the geography of the Miami 
country for refusing to agree on the absolutely definite boundaries at that 
time. (Bond, op. cit., 33.) When he actually explored the country, Symmes 
was amazed at some of the discoveries, such as the doubling of the Great 
Miami near its mouth. (Bond, op. cit., 47.) 

* For the complete history of the Ohio Company see Hulbert, Archer 
B., The Ohio Company. 

*New York, 29 August, 1787. “To His Excellency, The President 
of Congress. The petition of John Cleves Symmes, of New Jersey showeth, 
that your petitioner, encouraged by the resolutions of Congress of the 23rd 
and 27th of July last, stipulating the conditions of a transfer of federal 
lands on the Scioto and Muskingum rivers, unto Winthrop Sargent and 
Manasseh Cutler, Esquires, and their associates, of New England, is induced, 
on behalf of the citizens of the United States, westward of Connecticut, 
who also wish to become purchasers of federal lands, to pray that the 
honorable The Congress will be pleased to direct that a contract be made 
by the honorable the commissioners of the Treasury Board, with your 
petitioner, for himself and his associates, in all respects similar in form 
and matter to the said grant made to Messrs. Sargent and Cutler, differing 
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sioners’’ of the Board of Treasury to enter into a con- 
tract with him for the lands between the Miami Rivers. 
Congress received the petition favorably and on Oc- 
tober 3," authorized the commissioners of the Board of 
Treasury to enter into a contract with John Cleves 
Symmes for the lands stipulated in his petition. Nego- 
tiations resulted in an outline of the contract, which 
provided” for the sale of two million acres on these con- 
ditions: “The tract shall be surveyed and its contents 
ascertained by the Geographer” or some other officer of 





only in quantity and place where, and instead of two townships for the 
use of a university, that only one be assigned for the benefit of an academy. 

That by such transfer to your petitioner and his associates, on their 
complying with the terms of sale, the fee may pass of all the lands lying 
within the following limits, viz.: Beginning at the mouth of the Great 
Miami River, thence, running up the Ohio, to the mouth of the Little 
Miami River; thence, up the main stream of the Little Miami River, to the 
place where a due west line to be continued from the western termination 
of the northern boundary line of the Grant to Messrs. Sargent, Cutler and 
Company, shall intersect the Little Miami River; thence, due west, con- 
tinuing the said western line to the place where the said line shall intersect 
the main branch or stream of the Great Miami River; thence down the 
Great Miami to the place of beginning.” Burnet, Notes on the Early 
Settlement of the Northwest Territory, 481-482; Land Laws of Ohio, 1825, 
26; St. Clair Papers I1, 621-622. 

* Walter Livingstone, Arthur Lee. 

" “Trenton Circular,” opening paragraph. Judge Symmes’ prospectus, 
the pamphlet addressed “to the Respectable Public,” was printed on a 
private press at Trenton, New Jersey, November 26, 1787. One thousand 
copies were issued. (Recorded, Deed Book C, Butler County Recorder’s 
Office, Hamilton, Ohio. Recorded from a mutilated original pamphlet and 
the first two pages of a Ms. copy.) It may also be found in Burnet, 
Op. cit., 482-490; Quarterly Publication of Historical and Philosophical 
Society of Ohio, Vol. V, No. 3. 

” Though this contract was not legally closed, it formed the basis for 
the actual contract, in which its terms were reduced to conform with the 
reduced amount of land involved. The terms are found in the “Trenton 
Circular.’ 

* Thomas Hutchins. 
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the United States who shall plainly mark the said east 
and west line and shall render a complete plat thereof to 
the Board of Treasury, and another to the purchaser or 
purchasers. Within seven years from the completion 
of this work (unless the frequency of the Indian irrup- 
tions may render the same in a measure impracticable) 
the proprietors shall lay off the whole tract at their own 
expense into townships ... and divide the same into 
lots according to the land ordinance of the 20th May, 
1785,"* complete returns whereof shall be made to the 
Treasury Board.” Further, there were to be reserva- 
tions similar to those within the Ohio Company’s grant; 
that is, in each township or fractional township, the fol- 
lowing sections were to be retained by the United 
States: Number 16 for the support of education; 29 


for religion,” 8, 11 and 26 for the future disposition of 





“The Land Ordinance of May 20th, 1785. The public domain was 
to be disposed of as soon as the Indian title was removed. The land was 
to be surveyed into townships six miles square, and subdivided into sections 
one mile square. The first lines north and south, east and west, were to 
commence on the Ohio River at the Pennsylvania border, and only town- 
ship lines were to be actually surveyed. The townships were then to be 
sold alternately as a whole or by sections. Sales were to take place in 
the states. As soon as seven ranges of townships were surveyed, the 
townships were to be drawn by lot. One-seventh was to satisfy claims 
for military bounty rights, and the remainder was to be sold in the states 
at public auction by the commissioners of the loan offices. A minimum 
price of one dollar per acre was set. The purchaser was to pay the cost 
of surveying, $36 per township. Congress reserved in each township sec- 
tions 8, 11, 26, and 29 for future disposition, and section 16 for the 
maintenance of schools. One-third part of all gold, silver, lead, and copper 
mines was also reserved. See Treat, National Land System, 36-38. 


* Under inspiration of the Ordinance of July 13, 1787, section 29 in 
each section of the Ohio Company’s grant was reserved for the use of 
religion. This was likewise incorporated into Symmes’ contract. “Curi- 
ously enough, as a result of the sections donated in accordance with this 
sentiment, ours is one of the few governments which still retain a formal 
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Congress. One complete township was to be given 
for an academy. The price was one dollar per acre, 
payable in specie, loan office certificates reduced to specie 
value, or certificates’ of liquidated debt of the United 
States, subject to a reduction of one-third of a dollar 
per acre for the possible bad lands. 

The purchasers might also offer military bounty 
rights in discharge of the contract “acre for acre,” pro- 
vided that the aggregate of these did not exceed one- 
seventh of the whole. Two hundred thousand dollars” 
was to be paid when the contract was closed, and a 
similar amount one month after the Geographer or his 
agent returned a map and the records of the survey of 
the tract. The remaining sum, with interest, was to 
be paid in six semi-annual instalments, beginning six 





connection with religion. The funds arising from sections 29 in both the 
Ohio Company and Symmes’ Purchases are administered under the State 
law of March 28th, 1917, based on the act of Congress passed February 
20, 1838, which authorized the State to sell ‘* * * these lands, invest the 
money in a productive fund, and annually apply the proceeds to the support 
of religion in the townships where the land was originally reserved’.” 
Sherman, Ohio Land Subdivisions, 77. All the churches within the bounds 
of the Miami Rivers and south of the south boundary of the fourth range 
annually receive a small amount from this fund. 

* The history of the College Township is complicated. This resulted 
in the foundation of Miami University at Oxford. See Pages 323-328. 

“Interest on certificates would not be accepted in payment for lands. 
“In making payments the principal only of the said certificates shall be 
admitted, and the Board of Treasury for such interest as may be due on 
the certificates, rendered in payment as aforesaid prior to the first of Janu- 
ary, 1786, shall issue indents for interest to the possessors which sha!l 
be receivable in payment as other indents for interest as may be due on the 
said certificates between that period and the period of payment, the said 
board shall issue indents the payment of which to be provided for in future 
requisitions and otherwise.” “Trenton Circular.” 

* Tn accordance with the Ordinance of May 20, 1785. See Note 15. 

*” This was subject to a reduction of one-third of a dollar per acre, 
and, therefore, the payment was really to be $133,333.00. 
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months after the second payment. When the first pay- 
ment had been made, the purchasers would receive a 
right to enter on three hundred thousand acres, and at 
the second be granted a deed tosix hundred thousand 
acres. Thereafter a further deed was to pass at each 
half-yearly payment. This contract was never legally 
closed, because Judge Symmes had first to make a pay- 
ment, and by July, 1788, he had deposited in the Treas- 
ury $71,428.52 in certificates and $11,904.68 in military 
warrants, a total of $83,333.20;° and this was just a 
little more than half the required sum. 

When Judge Symmes realized that he could not raise 
the sufficient amount he wrote to the Board of Treasury, 
June 11, 1788,” petitioning the commissioners to accept 
the relinquishment of his contract and to enter into a 
new one with him for one million acres. He based this 


appeal on the difficulty of procuring bounty rights of the 
New Jersey Line. The petition asked that the million 
acres front® on the Ohio River the entire distance be- 
tween the two Miami Rivers, and that the grant be made 
on the principles “laid down by the resolution of Con- 
gress on the 23rd of October last.’** The Board re- 





” Certificate of Mr. McHillegas, Treasurer, July 12, 1788. Miller, Cin- 
cinnati’s Beginnings, 23. Similar statements; Bond, op. cit., 30-31. 

™J. C. Symmes to the Board of Treasury, Bond, op. cit., 29-30. 

“Ibid. “One million of acres fronting on the Ohio, and extending 
inland from the Ohio between the Great Miami River and the Little Miami 
River the whole breadth of the country from river to river so’ far as to 
include on an east and west rear line one million of acres, exclusive of 
five reserved sections in every township”, etc. 

*“This resolution authorized the Treasury Board to contract for the 
sale of public lands in tracts of not less than 1,000,000 acres. But no tract 
should have a frontage of more than a third of its depth upon the Ohio, 
the Mississippi, the Wabash, or the Illinois Rivers.” Bond, op cit., 30, 
Note 10. 
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plied™ that it was willing to contract with Mr. Symmes 
for one million acres, but that it could not agree to the 
proposed boundaries, and could only grant a twenty-mile 
frontage” on the Ohio River, beginning at the mouth of 
the Great Miami. The north and south line should be 
drawn from the point twenty miles east of the Miami 
on the north bank of the Ohio and should run parallel to 
the general course of the former. Having announced 
this as an ultimatum the Board could not be induced to 
change it. Symmes had already sold the tract at the 
mouth of the Little Miami to Benjamin Stites,” and this 
would be excluded from the purchase. In vain Symmes 
pleaded” that ‘the geography of the country between 
the two Miamis (was) too little known to afford suf- 
ficient information on the subject to enable (him) to 
say at this time what line with propriety could be drawn 


from the River Ohio to an imaginary point to be fixed 
somewhere between the two Miamis so as to include one 
million of acres adjoining the Great Miami.” 


However, he did not state the chief reason he wished 
the banks of both Miamis—the sales to Stites; and it is 
not inconceivable that the Board would have provided 
for those lands if the circumstances were known. But, 
in spite of the lack of agreement, the Judge considered 
the money he had paid into the Treasury the first pay- 





*Board of Treasury to. J. C. S., Bond, op. cit., 31-32. 

* The Board may have felt this to be in accord with the terms of 
the Resolution of October 23, 1787, but it was entirely arbitrary, and the 
Board had not the slightest knowledge of the topography beyond the north 
bank of the Ohio. 

* 90,000 acres. 

*J. C. S., to Board of Treasury, New York, July 14, 1788, Bond, 
op. cit., 33, 
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ment” on his contract, though it had not been closed, and 
the question of boundaries was in debate. 

Impatient to begin his Miami Colony, Symmes asked 
permission” of the Treasury Board to enter the tract 
with a party of settlers, whom he would restrain within 
stipulated bounds. Once on the ground he would sur- 
vey the land and make an accurate map, and the question 
of boundaries could then be solved in justice. The 
deposit in the Treasury would be his security. The only 
reply” to this was a demand that he be explicit 
about the proposed terms of boundaries, and he again 
refused” to accept the Board’s terms. A solution, how- 
ever, was in sight, since an “East Jersey Company’ 
was being formed to purchase the remainder of the two 
million acres relinquished by Symmes. This company 
included friends and associates of the Judge,” and 
Symmes expected to provide for Stites by transferring 
that gentleman’s warrants” to this company, within 
whose bounds he would then be. Unfortunately, this 
company never materialized. 

Relying on the East Jersey men, and on Jonathan 
Dayton and Elias Boudinot in Congress, to protect® 
him from hostile action, Mr. Symmes determined to 
enter the tract and make a settlement,” thinking that 
once there he could arrange the boundary question in 





% Thid., 34. 

” Ibid., 33. 

* Bond, op. cit., 34, J. C. S. to Dayton, July 22, 1788, 
* Tbid., 26, J. C. S. to Boudinot, July 18, 1788. 

9 Thid., 11, 26 (Note 4), 27, 34, 201, 220, 231. 

* Including Jonathan Dayton and Elias Boudinot, 

* Bond, op. cit., 34. 

* Tbid., 27. 

* Ibid., 27, 
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his favor.” He gave his daughter, Mary Symmes, and 
Robert Morris power of attorney,” and without further 
transactions set out for his purchase. The departure 
of the Judge alarmed many, and it was rumored in Con- 
gress that he was going to seize the land, and hold it by 
force. General Dayton immediately sent him knowledge 
of the excitement he was causing,” and, in reply, 
Symmes hastily sent back power of attorney to Dayton 
and Daniel Marsh accompanied by a disclaimer of any 
improper conduct.*” Resolutions** had been introduced 
into Congress to repeal the former ones authorizing the 
contract and to request General Harmar to arrest 
Symmes before he could enter the Miami Country. For- 
tunately Dayton’s and Boudinot’s influence saved the 
situation, and they declared to Congress and the Treas- 
ury Board that there was a contract to which they held 
the United States,* and that the deposit in the Treasury 
had made it binding.* 

The Board agreed“ to treat with them, but insisted 
that the negotiations be concluded at once, refusing to 
alter the boundary, but soon after declared that the 
power of attorney which Dayton and Marsh held was 
not complete,* and the matter was delayed until this was 





* Unfortunately, the accurate information concerning the topography 
of the region which he sent to Dayton from the Miami Country arrived 
too late to have the effect at which he was aiming here. 

* Bond, op. cit., 28. 

* A letter of August 4, evidently lost, referred to, Jbid., 36. 

* Tbid., 36-44. 

“ Tbid., 198. 

“ Tbid., 198. 

* Tbid., 198, 

“ Tbid., 199. 

“ Tbid., 200, 201; also 48. Before the new power of attorney was 
sent, Symmes received word of the signing of the contract. Some remedy 
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remedied. At length, on October 15, 1788, the con- 
tract** was signed by the Treasury Board and by Jona- 
than Dayton and Daniel Marsh on behalf of John Cleves 
Symmes. The terms on the whole were those of the 
originally proposed contract reduced to apply to the new 
situation, but they included several important changes. 
Judge Symmes was to have immediate possession of 
one hundred twenty-three thousand two hundred ninety- 
seven acres, covered by his first payment, and after a 
second payment of $82,198 he would receive a patent 
for two hundred forty-six thousand five hundred ninety- 
four acres (including those already occupied). It was 
agreed that all deeds were to be for strips of land from 
the Great Miami to the twenty-mile line fronting each 
time higher up the Miami, instead of narrow strips 
fronting on the Ohio and running the full length of the 
purchase into the interior. A provision was included 
that if Symmes failed to fulfill the contract it should 
fall to the parties of the second part,“ Dayton and 
Marsh. The Little Miami Lands were excluded. 
Dayton sent Symmes a copy” of the instrument and 
though the latter was glad to have a legal contract at 
last, he received it with great misgivings, for Stites was 
unprovided for; and since the related Stites and Gano 
families were very influential in the new settlements and 





must have been made, or the Board itself tired of delay, and accepted that 
which it had called inadequate. 

“ (Records of Hamilton County, Ohio, Vol. II, 55-59.) Bond, op. cit., 
49, Note 46; Burnet, op. cit., Appendix C, 490-491. 

“* J. Dayton to J. C. S., New York, September 12, 1788, Bond, op cit., 
201; Burnet, op. cit., 415. 

“ Dayton first sent information as to the contents of the contract in 
his letters of October 22, 1788, Bond, op. cit., 204-207, and later sent him 
a copy of the contract (letter, New York, February 2, 1789). 
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in New Jersey, their hostility could be a great obstacle 
to Symmes’ colonization.“* Furthermore, the region 
had been surveyed, and the Judge had sent east a map 
proving the injustice of the twenty-mile limit, but it was 
too late. He wrote to Dayton,*” “I bes you will wait 
on the Treasury Board and lay before them the map 
I herewith enclose. The extent of the distance from 
the mouth of the one Miami to the other” is 27 miles 
and 38 chains, ten miles up the Great Miami and six 
miles up the Ohio the distance from the Ohio to the 
Great Miami is not more than 1} miles, so that the mean 
distance from one Miami to the other is not more than 
twenty miles at the mouths and some way up on an east 
and west line they tend much nearer back, as the hunters 
of this Country inform me.” The line was discovered 


later actually to cross the Little Miami several times. 


According to the terms of the contract the United 
States was to survey” the external lines of the grant, 
and the Geographer’s agent was to mark the boundaries 
and make an exact map. Within a month after this 
plat would be presented to the Treasury office,” Symmes’ 
second payment would be due, and the remaining instal- 
ments follow as stipulated. Therefore, it was to the 
advantage of the Board of Treasury to have the survey 
accomplished as soon as possible. When the contract 
was first considered in the summer of 1787, the Board 





“Bond, op. cit., 50, J. C. S. to Dayton. 

” Ibid., 46, Limestone, October 12, 1788. 

The distance is actually 34 miles. 

"“Trenton Circular”; Gallatin’s “Report to House of Representa- 
tives,” February 9, 1797, American State Papers, Public Lands, Vol. 
I, 76-77. 

* Gallatin’s “Report.” 





300 Ohio Arch. and Hist. Society Publications 


had informed Thomas Hutchins, the surveyor general, 
of his responsibility in the matter, and he had commis- 
sioned” Israel Ludlow” to conduct the survey. 


In the summer of 1788 Ludlow journeyed west to sur- 
vey the north bank of the Ohio from the Muskingum to 
the Scioto,” before proceeding to the Miami. This was 
soon accomplished, and on September 22, Ludlow ac- 
companied Denman’s party” to “opposite the Licking” 
to lay out the town of Losantiville. Following this, he 
traversed the meanders of the Ohio below the Scioto, 
and began to make a preliminary survey of the Miamis.” 
However, Ludlow received little support from the gov- 
ernment or protection from the army, and he spent much 
of his time surveying the internal lines on Symmes’ 
grant rather than laying out the external ones for the 
Geographer’s office. 





* Hutchins to Ludlow, Teetor, Life and Times of Colonel Israel 
Ludlow, Appendix, 49. : 

*Tsrael Ludlow was born in 1765 near Morristown, New Jersey; 
received a college education; became a surveyor and was evidently very 
successful in his profession by the time he had received his commission 
from Hutchins. In 1788 he accompanied Symmes to the West, and from 
that time made the Miami Country his home. He laid out Losantiville 
or Cincinnati for Denman, Patterson, and Filson, and succeeded to Filson’s 
share in the enterprise after that person had been killed by the Indians. 
In addition to the general operations related in the following pages, Ludlow 
laid out the cities of Hamilton and Dayton, where street names still bear 
testimony thereof. He early erected a dwelling in Cincinnati, and soon 
after founded Ludlow’s Station, a frontier post, now Cumminsville, Cin- 
cinnati. There he died January 21, 1804, only thirty-nine years of age, 
and was buried under the First Presbyterian Church of Cincinnati. 

® Bond, op. cit., 40, J. C. S. to J. Dayton, August 21, 1788. 

® Drake’s “Memoir,” Quarterly Publication, Historical and Philo 
sophical Society of Ohio, 56; Teetor, op. cit., 8. 

* Bond, op. cit., 46, 47, J.-C. S. to J. Dayton, October 12, 1788. 

® Tbid., 46-47; Biographical and Historical Encyclopedia of Butler 
County, Ohio, 23-29. 
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After the Constitution had been put into effect, and 
the Treasury Department had been organized with 
Alexander Hamilton as secretary, the matter was given 
attention. In November, 1790, Ludlow received or- 
ders” to complete at once under military protection” the 
surveys of the Ohio and Miami Purchases. But the 
army would not cooperate” and after a year of disap- 
pointment, Ludlow tried to complete his work with the 
assistance of three woodsmen he employed.” In this 
manner he extended the western boundary of Symmes’ 
grant more than a hundred miles up the Great Miami, 
until the deep snow and cold forced him back. When the 
weather improved he began to survey the east boundary 
and followed it to the first point where it inter- 
sected the Little Miami, and there was stopped by In- 
dians. On May 5, 1792,°° Ludlow sent Hamilton the 
completed survey of the Ohio Company’s purchase and 
the part of the Miami survey he had finished. His par- 
tial report proved™ that the eastern boundary could not 
be used as it cut into the Virginia Military reserve. The 
boundary was changed by an act of Congress,” as will 
be explained later, and Mr. Ludlow was requested” to 
complete the survey in accord with this. July 10, 1793, 





®Ludlow to Alex. Hamilton, secretary of treasury, May 5, 1792, 
Teetor, op. cit., 50. 

© Tbid. 

* [bid.; St. Clair Papers, II, 209; Bond, op. cit., 55-56, J. C.°S. to 
J. Dayton, May 18-20, 1789. 

= Teetor, op. cit., 50. 

* Teetor, op. cit., 50. 

* Tbid.; Gallatin’s “Report”; Amer. State Papers, Public Lands, 

_ I, %. 
* Act of April 12, 1792, Ludlow’s findings were already known. 
*Gallatin’s “Report,” Amer. State Papers, Public Lands, Vol. 1, 75-77. 
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he informed” the Secretary of the Treasury that he had 
completed the survey of the tract as far north as the 
head of the Little Miami River, and that the region 
contained little more than half a million acres. On the 
10th of the following January he deposited in the Treas- 
ury a plat of the purchase certifying it to contain five 
hundred forty-three thousand, nine hundred fifty acres 
within the boundaries designated by the law of April 
12, 1792." 

The contract required” the proprietor to subdivide 
the purchase into sections and townships according to 
the ordinance of May 20, 1785, within seven years, 
unless Indian disturbances prevented it, and to furnish 
the Treasury office with an accurate map and descrip- 
tion. A township is six miles square, and contains 
thirty-six sections’’ each one mile square. This much 
is in accord with the general land system, but a similar 
range system is found nowhere else, for the ranges are 
numbered” north from the Ohio River, and the town- 
ships in each range are numbered east from the Great 
Miami. The first two ranges are called Fractional 
Ranges I and II. The next range to the north is the 
Entire Range I. Symmes had this system carried into 
lands that ultimately came to be north of his patent, and 
the government surveyors” had to continue the system 





* Tbid., 76. 

“Op. cit., 68. 

*“Trenton Circular.” 

”The numbering is thus: From south to north, beginning at the 
southeast corner (lower left-hand corner). 

" Biographical and Historical Encyclopedia of Butler County, Ohio, 
22-29; Sherman, Original Ohio Land Subdivisions (Vol. III, Ohio Topo- 
graphic Survey, Final Rep.), 69. 

™ Treat, op. cit., 186; Sherman, op. cit., 69, 
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through the remainder of the region known as “Between 
the Miamis.’”’ There are fifteen “Entire Ranges” in 
the tract.” 

In the autumn of 1788, Judge Symmes employed 
thirteen surveyors” to lay out the country in the manner 
required. He directed’® Israel Ludlow to begin at the 
most southerly point on the Ohio River within the 
bounds of the purchase, and run a meridian north. At 
the end of six miles he was to set a monument or marker, 
and from there run a line due west to the Great Miami, 
graduating and marking the line into mile distances. 
This is the base line; and the line north from the Ohio is 
the first meridian. Ludlow extended the meridian until 
it struck the Great Miami a few miles below the present 
city of Hamilton. 

The surveyors were instructed to commence at the 
stakes or corners Ludlow had made on the base line, and 
run meridian lines, according to the magnetic needle, 
fifteen miles north and set stakes and mark trees at the 
end of every mile. The east and west lines were left to 
be surveyed by the purchaser. At the end of fifteen 
miles the surveyors reached the third or Military 
Range™ and passing it by, began their survey again 
with the south boundary of the fourth range. On arriv- 
ing’’ about one mile north of the sixth range, the men 





8 Sherman, ibid., 69. 

™ Bond, op. cit., 72-73, J. 'C. S. to J. Dayton, May 18-20, 1789; Biog. 
and Hist. Cyc. of Butler County, Ohio, 22-29. 

*® Biog. and Hist. Cyc. of Butler County, Ohio, 22-29. Burnet, op. cit., 
418, 

* Burnet, of. cit., 420: (The Third Entire Range was set apart to 
be paid by military warrants, and therefore is called the Military Range, 
Jonathan Dayton was agent for those holding bounty warrants.) 

™ Ibid, 
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discovered that the corner stakes did not correspond 
with each other on a due east and west line. A correc- 
tion was effected by running another line from river to 
river, and basing further surveys on this. Judge 
Symmes’ men ended their work about thirty miles north 
of the present city of Dayton. 

This system of subdivision permitted much inac- 
curacy, and after purchasers had run the east and west 
line, there could scarcely be found two sections exactly 
the same shape and size." The greater part of the sur- 
vey was made during severe winter months, and the sur- 
veyors had to give much of their attention to protection 
from the Indians. As the country began to be settled 
there were complaints about the inequalities, and Judge 
Symmes attempted” to correct the mistakes by having 
Ludlow and John Dunlap” set a new standard meridian. 
The purchasers were to run new east and west lines 
from the corners on this, and some did so. The plan 
would have changed every corner in the purchase, but 
the new surveys resulted in lawsuits, and the Supreme 
Court™ confirmed the old corners because the original 
survey had been made under authority of Congress and 
accepted by the Treasury Department. 

Burnet™ records that Judge Symmes, “To do justice 
among the purchasers and to himself, established a gen- 
eral rule, that in all cases of a deficiency, he would pay 





* Burnet, op. cit., 418; Sherman, op. cit., 70. 

” Burnet, ibid., 420. 

* The founder of Dunlap’s Station or Colerain on the Great Miami 
near the present village of Venice, the scene of a famous Indian attack in 
the winter of 1790-91. See Burnet, op. cit., 110-111. 

* Biog. and Hist. Cyc. of Butler County, Ohio, 85; Burnet, op. cit., 
421. 

“Burnet, op. cit., 420, 
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to the purchaser at the rate of four dollars per acre, for 
such deficiency, and that where there was a surplus, the 
purchaser should pay for it, at the same rate.’’ Ac- 
cording to the same authority, there was no complaint 
against the procedure. 

Judge Symmes disclaimed® any responsibility for the 
survey of the Military Range, and, therefore, in June, 
1790, Jonathan Dayton appointed™ Israel Ludlow and 
John S. Gano* to subdivide the range. After a consul- 
tation with Symmes,” the surveyors began at the inter- 
section of the base line and the standard meridian and 
measured fifteen miles north, and there ran an east and 
west line from river to river to determine the southern 
boundary of the Military Range. The line ran south 
of the corners set by the earlier surveyors, and in some 
instances a considerable distance. This also gave rise 
to lawsuits, and the Supreme Court decided** in favor 
of the irregular line connecting the original corners, 
though the decision was reversed in a later case,*” af- 
fecting the line between two pieces of property only. 

Much of the tract bordering on the Little Miami 
River had already been sold to Captain Stites, and he in 
turn, had sold some portions of his holdings. Colum- 
bia** had been founded, and improvement of the land 





* Bond, op. cit., 42, J. C. S. to J. D., August 21, 1788. 

* Ibid.; 226, J. D. to J. C. S. August 15, 1789; 224; Dayton to 
Symmes, February 6, 1790. 

*° J. S. Gano, native of Morristown, New Jersey, son of a prominent 
Baptist minister; relative of Benj. Stites; one of the first settlers of Colum- 
bia; the village of Gano in Union Township, Butler County, is named for 
him. 

* Biog. and Hist. Cyc. of Butler County, Ohio, 22-29. 

a. and b. op. cit. 

* November 18, 1788, the second settlement in Ohio. Now incorpo- 
rated into Cincinnati. 


Vol. XL—20. 
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had begun. Judge Symmes was in a sorry predicament, 
and redoubled his efforts to secure a new boundary, in- 
cluding the Columbia region; but the Board of Treasury 
maintained a stubborn determination to hold to the re- 
quirement, and Dayton, Symmes’ agent, made no prog- 
ress.” In the meantime, Gano drew a map” which 
showed the true courses of the rivers and revealed the 
injustice of the stipulated boundary. This he deliv- 
ered” to Dayton in August, 1789, but, as the Treasury 
system was soon to be changed, Dayton decided” not to 
interview the Board again, but to wait until Judge 
Symmes was ready to make his second payment, and 
then approach Hamilton on the subject. 

An undercurrent of rumor®* was abroad in the Pur- 
chase that the Columbia tract was outside the lawful 
boundaries and that an East Jersey Company had pur- 
chased the lands, and was sending men to eject the set- 
tlers. The unrest thus produced was suddenly turned 
into fear, anger, and almost armed resistance, when the 
Governor of the Northwest Territory, Arthur St. Clair, 
took a hand in the matter. Ludlow” called on the Gov- 
ernor, who was also commander of the army, to ask for 
a military escort, which was refused. However, in the 
interview, St. Clair learned’ what was the true eastern 
boundary. He professed that he found himself ‘in a 
very disagreeable predicament, having clothed many 





* Bond, op. cit., 212; J. Dayton to J. C. S., February 2, 1789. 

” Tbid.; 89-90, J. C. S. to J. Dayton; 220, J. D. to J. C. S. 

* Thid., 220. 

* Op. cit. 

* Ibid., 231; J. Dayton to J. C. S., September 5, 1789. 

“ Teetor, op. cit., 50 (Ludlow to Hamilton) ; St. Clair Papers, II, 209. 
* St. Clair Papers, II, 209. 
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persons with civil and military authority whom it was 
more properly (his) duty to have removed, and so far 
sanctioned their intrusions on the lands of the United | 
States.”°° The Governor was probably sincere, but he 
exaggerated the state of affairs in the minds of himself 
and others. Symmes wrote,” “He starts the subject 
as though he had lately made a notable discovery of a 
conspiracy against the United States, and pursues it 
with all the fervor and zeal which he might do if the 
lands had been taken possession of by a colony from De- 
troit, under the auspices of the British Government.” 
St. Clair would not accept Symmes’ explanation, and 
wrote Hamilton® for instructions, stating that in the 
meantime he would issue a proclamation to the settlers. 
This” was published August 23, 1791, warning the in- 
habitants of the tract of their predicament and prohibit- 
ing further trespass. It also announced the appropria- 
tion of a tract of land around Fort Washington for the 
use of the garrison. This was the first warning the 
people had, and their distress was great. On the 15th 
of September the Governor issued another proclama- 
tion” notifying the settlers they would not be molested 
until notice was given by the National Government. 
Hamilton had decided that the matter belonged to the 
Secretary of State, and Jefferson supported the Gover- 
nor, as he was bound to do. Jefferson requested’ an 





6 Ibid. 
* Bond, op. cit., 147; J. C. S. to J. Dayton, North Bend, August 15, 


* St. Clair Papers, II, 209. 

* Proclamation by His Excellency, Arthur St. Clair, Jbid., 209. 

St. Clair Papers, I1, 212-213. 

™ St. Clair Papers, II, 212-213. Symmes kept Dayton and Boudinot 
informed of the controversy and furnished them with copies of the corre- 
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explanation from Symmes, and the matter at last came 
under the consideration of the Congress. An act “For 
ascertaining the bounds of a tract of land purchased by 
John Cleves Symmes” was passed and signed by Presi- 
dent Washington, April 2, 1792." The law provided 
that the boundaries of the purchase should be the Ohio, 
the Miamis, and an east-west line from river to river 
at the north, so as to include one million acres in the 
tract. 


Governor St. Clair and Judge Symmes ever after re- 
garded each other with suspicion, and the Judge’s in- 
fluence was actively thrown against the Governor and 
aided in making his last years in the Territory so bitter. 


While the attention of the Congress was turned so 
favorably to the Miami Purchase, Symmes determined 
to obtain another favor. With the efficient operation of 
the new government, Hamilton’s financial policy, and 
the sale of western lands, government securities, which 
had been almost worthless, began to rise rapidly in 
value. Land sales in large tracts ceased, and those who 
held contracts “found themselves embarrassed by the 
improved credit of the nation and the Indian wars,”*” 
and could not meet their obligations. In March of 





spondence so that they could answer all inquiries in the Congress or else- 
where. See letter of Symmes to Dayton, Bond, op. cit., 146, 154, 159. He 
pictures, perhaps highly colored, the condition of affairs resulting from St. 
Clair’s actions, and especially the tyranny of martial law. He accuses the 
Governor of unfair and cruel treatment towards himself. 

™ The text of the law is printed in Laws of the United States (Foll- 
well Press), 1796, Vol. I, 49-50; Land Laws for Ohio, 1825, 26-27. The 
Bill was passed by the House of Representatives, March 24; amended by 
the Senate, April 4; and the amendment accepted by the House April 5. 
(Annals of Congress, III, 483, 196, 538.) . 

* Treat, op. cit., 55, 
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1792 the Ohio Company™ asked relief, and Congress 
was very generous in the settlement of their contract. 
Judge Symmes was in a similar situation. The Indian 
danger*” prevented the heavy influx of settlers he had 
expected and kept those on the land near the Ohio. St. 
Clair’s defeat*’’ toward the end of 1791 was a serious 
blow to the project, and Symmes realized how seriously 
it crippled him. Time and again Dayton wrote’ him 
to buy in all the certificates he could find, but he was 
lacking in funds and the certificates were being held for 
a further rise in value. Therefore, on April 11, 1792, 
a petition was presented to Congress, stating that be- 
cause of the advanced price of certificates he could not 
fulfill his contract, and requesting that a title might be 
made to him for so much of the land as he had already 
paid, and that he might be granted terms as favorable 
as those given the Ohio Company. A House committee 
appointed*” for the purpose reported a bill which was 
passed after amendment by the Senate,"’” and on May 
5, 1792, the President signed the** “Act authorizing the 
grant and conveyance of certain lands to John Cleves 
Symmes and his associates.” 


The act provided that the President should patent to 
John Cleves Symmes such a number of acres at two- 





™ Tbid., 56-59. 

*® See Bond, of. cit., 40-44. 74-78, 88-91, 92-97, 104-107, 126-128, 132- 
136, 143-144, 149-151, 156, 173-175, 203, 205, 208, 213; Burnet, op cit., 108-113. 

* Op. cit., 158, J. C. S. to J. Dayton, January 17, 1792. 

7 Thid., 239, 240, 250, 254, 256, 258, 262. 

** Gallatin’s “Report,” Amer. State Papers, Public Lands, Vol. 1, 76. 

Annals of Congress, III, 574 (Dayton was one of the committee). 

*° Annals of Congress, III, 134. 

™ Laws of U. S. (Follwell, 1796), Vol. Il, 80, 81; Land Laws for 
Ohio, 1825; 29-30, 
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thirds of a dollar per acre as were covered by his pay- 
ments, and also an additional tract of 106,857 acres,*” 
(both tracts with the stipulated reservations) provided 
that sufficient army bounty rights be delivered within six 
months. One complete township was to be granted for 


a college or academy. 
113 


Though Dayton immediately sent** Symmes knowl- 
edge of these two Acts, the six months, provided in the 
second, passed"* without his hearing from the Judge. 
The reason is unknown. Dayton therefore acted on his 
own initiative, and on the last day possible, November 
5, deposited with the Secretary of the Treasury sufficient 
warrants to cover the 106,857 acres.** In addition 
141,683 acres had been paid for, making 248,540 acres 
exclusive of the township for the academy. On the 
19th of that month, Dayton wrote’* Symmes that the 
patent would have to be confined to the original bound- 
aries of the contract unless the Judge or a special agent 
of his applied and agreed, in accord with the Act of 
April 12, 1792, to alter the contract. The officials said 
Dayton’s letter of agency was insufficient in this mat- 
ter. Therefore Judge Symmes journeyed east in the 
spring of 1793, and on June 8,” in a letter to the Secre- 
tary of the Treasury declared that he agreed to alter the 





™ Warrants covering 36,000 acres had already been paid. This relief 
measure therefore provided that 142,857 acres should be paid in military 
warrants. Certainly this was not a paying financial transaction for the 
government. 

™’ Bond, op. cit., 267, J. Dayton to J. C. S., May 6, 1792. 

™ [bid., 271, J. Dayton to J. C. S., November 14, 1792, 

™ Tbid., 272. 

"6 Tid. 
™ Gallatin’s “Report,” Amer. State Papers, Public Lands, Vol. I, 76. 
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contract. Throughout the next year he waited’* for 
the patent, delayed by some small matters from time to 
time. On September 29, 1794,"° he made another re- 
quest, apparently by command, that the contract should 
be altered, so as to include only the tract mentioned in 
the Act of 12th of April, 1792, and at the same time he 
released and quit-claimed to the United States for him- 
self and his associates, all rights, titles, and claims to 
lands within the bounds and limits of the first contract, 
not contained within the bounds of the Act of April 12, 
1792. The following day, September 30, the patent was 
issued.**” Judge Symmes objected™ to its being made 
to him and his associates, but the Secretary of the Treas- 
ury refused to make it to Symmes alone because of the 
wording of the contract,’ and the Judge accepted it as 
it was to prevent further delay. 

The document patented to John Cleves Symmes and 
his associates 311,682 acres of land, of which 248,540 
acres comprised land for which certificates and military 
warrants had been paid, and the remainder the reserva- 
tions within the Grant. These were Section 16 in all 
townships for the support of schools, 29 for religion, 
and 8, 11, and 26 for the future disposition of Congress; 
one complete township for an academy, fifteen acres for 
Fort Washington, and one square mile at or near the 





™8 Bond, op. cit., 163, 165, 166. 

™ Land Laws for Ohio, 1825, 29. 

™ Land Laws for Ohio, 1825, 30-33. Text of Patent. Symmes wrote 
to Dayton that very day. “The President sets out today to take command of 
the army, & I expect to leave town tomorrow without my Patent; but like 
a true Presbyterian I will suppose the time is not yet come which was pre- 
determined from eternity that I should receive it.” Bond, op. cit., 66. 

™ Burnet op. cit., 424; Bond, op. cit., 166-167. 

™ The Contract; Burnet, op. cit., Appendix, 490. 
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mouth of Great Miami, provided it be located within 
two years by an agent appointed by the President. 
Within five years Symmes was to cause the parallel of 
latitude forming the northern boundary to be laid out 
and return thereof made to the Secretary of the Treas- 
ury; otherwise the patent would become void. Further, 
this “Parallel of latitude (should) be run from certain 
points or stations, which should have been ascertained 
and fixed by Israel Ludlow, upon the said Great and 
Little Miami Rivers, according to a survey made by 
him, of the courses of the said rivers, under the direc- 
tion of the department of the Treasury, and heretofore 
certified to that department, by a certificate, having the 
date the 24th of March, 1794,” 

For 248,540 acres of land Symmes paid. $165,963. 
42 in certificates and military warrants. The cer- 
tificates covered 105,683 acres, and the warrants 142,- 
857 acres. The contract had provided that only one- 
seventh of the total be paid in military warrants, but 
Congress was generous, and the Treasury Department 
regarded the warrants as worth one dollar an acre,’™ 
instead of applying them “acre for acre.’”’ This would 
mean that about 95,238 warrants were paid into the 
Treasury. For 105,683 acres Judge Symmes had paid 
$71,428.52 in certificates. How much he actually paid 
in specie value it is impossible to say, because there is 
no record of what the land warrants were worth at the 
time he deposited them. However, Burnet’ states that 





™ Donaldson, The Public Domain, 198. 

™ Lee’s “Report,” Amer. State Papers, Public Lands, Vol. I, 127-131; 
Gallatin’s “Report,” Amer. State Papers, Public Lands, Vol. I, 75, 77, 
Treat, op. cit., 60, 63. 

™ Burnet, op. cit., 415. 
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at the time the contract was signed, certificates were 
worth six shillings in the pound, and the land on that 
estimate was fifteen cents an acre. Therefore a cer- 
tificate was worth 223 cents on the dollar, and the $71,- 
428.52 in certificates,“* which Symmes had paid into 
the Treasury, reduced to specie equalled about $16,- 
071.00. 

The patent was regarded by Congress” as terminat- 
ing the contract of 1788; and Judge Symmes must have 
likewise regarded it at the time, for it was granted him 
on terms of the Act of May 5, 1792, which had been 
passed because he was unable to fulfill the contract. 
However, there was no formal cancellation of the con- 
tract, nor did he make any formal and written release 
excepting of the lands outside the boundaries as altered 
by the Act of April 12, 1792. Therefore, it might be 
considered that the contract still held in regard to the 
remainder of the million-acre tract,—unless it was abro- 
gated by failure to make the required payments. The 
contract had provided that within a month after a plat 
of the tract had been returned to the Treasury, Symmes’ 
first payment would be due, and the others follow in 
semi-annual instalments; and Ludlow had filed the map 
January 10, 1794, It showed that there were only 543,- 
950 acres within the stipulated boundaries. Therefore 
Symmes had possible claim to only 232,268 acres, in- 
cluding reserved lands, after the patent had been fur- 
nished him. But the Judge did not make a payment 
within a month after the return of the survey, nor the 





™ Certificate of McHillegas, Treasurer, July 12, 1788. Miller, Cin- 
cinnati’s Beginnings, 23. “Treasury Statement,” Bond, op. cit., 30-31. 
™ Burnet, op. cit., 424. 
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second one six months later, and therefore, unless 
another complication entered, it would appear that he 
had forfeited the contract through non-payment. How- 
ever, the complication was there, because Symmes 
claimed’™ that he did not know of the plat and the re- 
turns made of the survey. There was circumstantial 
evidence’ to show that he had received a copy, prob- 
ably from his friend Ludlow, but when the Judge de- 
cided to press his claims he declared he had received 
none. As it was impossible to prove that he had, it 
might ‘be considered that the instrument was still in 
force. 

The controversy over the Little Miami lands had 
taught John Cleves Symmes nothing, and he had gotten 
himself into a hopeless position by numerous sales’”’ 
north of the patent, and even beyond Ludlow’s survey. 
Wayne’s defeat’ of the Indians in the Fallen Timbers 
Campaign had forever removed the Indian danger, and 
settlers were pouring into the Miami Country in in- 
creasing numbers. Lands were in demand, and in 
1796 Congress raised the price to two dollars per acre.” 
Then it was that Judge Symmes revived his claim to the 
whole of the million acres, and attempted to secure the 
remaining 688,318 acres at two-thirds of a dollar per 





* Gallatin’s “Report,” Amer. State Papers, Public Lands, Vol. I, 70. 

™ Op. cit. 

™ Including the seventh and eighth Ranges between Mad River and the 
Little Miami, to Arthur St. Clair, Jonathan Dayton, Israel Ludlow, and 
General James Wilkinson. This was in 1795, and in November of that year 
Ludlow laid out the town of Dayton at the junction of the Great Miami 
and Mad Rivers. St. Clair Papers, Vol. I, 194. 

™ Battle of Fallen Timbers, August 20, 1794. Treaty of Greenville, 
signed August 3, 1795. 

™ Treat, op. cit.; Bond, op. cit., 17. 
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acre under the contract of 1788. The resulting legis- 
lation began in the spring of 1796, and ended with the 
Act of March 3, 1803. 

In some manner the question of Symmes’ contract 
came before the House of Representatives in the spring 
of 1796," probably through an investigation of re- 
served lands. The question of the status of the contract 
was referred’ to the Attorney General, Charles Lee, 
who reported May 5, 1796."* He stated that the origi- 
nal contract was still in force, and that Congress must 
pass a law before the thirtieth of the next September to 
reserve the college township and the tract at the mouth 
of the Miami. Further, he said it was necessary for the 
survey to be completed, and the map thereof deposited 
in the Treasury, as all future payments depended upon 


that. As the survey had been filed fanuary 10, 1794, 
it is apparent that the Attorney General did not make a 
careful study. However, as it was too late in the ses- 
sion to proceed further, the question of the nature of the 
contract was postponed’ until the December of the next 
session.’ At that time a memorial’* from John Cleves 
Symmes was received asking a fulfillment of the con- 





* March 4, A resolution in the House tabled, Annals of Congress, V, 
423. March 8, House of Representatives, Annals, V, 783. April 22, House 
of Representatives, Annals, V, 1140. May 3, House of Representatives, 
Amer. State Papers, Public Lands, Vol. I, 67. 

™* Annals, V, 1140. 

* Amer. State Papers, Public Lands, I, 69; mentioned, Annals, V. 
1299, 

*° Annals, V, 1462. The House, however, passed, May 28, a bill 
authorizing the President to cause the tract at the mouth of the Great 
Miami to be located. Annals, V, 1465. The Annals do not mention it in the 
Senate records. 

* December 22; Annals, VI, 1695. 

“8 December 27; Annals, VI, 1704, 


. 2 i 7 
Sr a ee 
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tract. Albert Gallatin’ informed the House that 
the Attorney General’s report was not complete, and had 
the problem assigned to a special committee of which he 
was made chairman. Gallatin reported for the Com- 
mittee, February 9, 1797." After relating the history 
of the contract and purchase, the report stated, “The 
committee are of opinion: First, that the application 
made by Symmes to have the original boundaries altered, 
in conformity to the Act of April 12, 1792, (which ap- 
plication was made more than nine months after the re- 
turn of the survey ascertaining the quantity of land 
contained within the boundaries designated by that Act) 
and his release of all lands not included within the new 
limits set forth in that law, are a complete relinquish- 
ment of all lands not contained in Mr. Ludlow’s survey 
returned to the Treasury Department, and that he has 
no claim whatever, either in justice or equity, to any 
part of the land out of the said survey.” 

“Secondly, that although Mr. Symmes has made no 
payment since the completion of the survey, yet as he 
had never formally relinquished his claim to the lands 
contained within the same, and as there is no proof of 
the counter part of the plat having been formally deliv- 
ered to him, he still preserves an equitable claim on 232,- 
268 acres, being that part of Mr. Ludlow’s survey not 
included in the patent already granted to Mr. Symmes; 
from which quantity must, however, be deducted as 
usual the lots reserved by the original contract.” 





“° The future secretary of the treasury. 

“ January 5, 1797; Annals, VI, 1818. 

“t Amer. State Papers, Public Lands, I, 75-77; mentioned, Annals, VI, 
2106. 
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Further, Gallatin said Symmes had not paid for 
47,625 acres in the amount patented to him. When the 
patent was granted, Symmes and his associates were 
credited with 95,250 acres in Land Warrants, at the rate 
of $1.00 per acre and they were charged only two-thirds 
of a dollar per acre. They received for these warrants 
142,875 acres or an acre and a half for every acre in 
military rights. Though this was approved by the 
Attorney-general, it was contrary to the original resolu- 
tions of Congress and the contract which stipulated that 
bounty rights should be applied acre for acre. It is true 
that this was not according to the contract, but it was a 
relief measure, and was not nearly as generous as the 
terms granted the Ohio Company. It was a reward for 
founding an important frontier settlement, and the terms 
of Symmes’ Patent were just as legal as those of the 
Ohio Company. 

Lastly, Gallatin, in the name of the committee, recom- 
mended that a bill should be drafted authorizing the 
President to grant in fee simple to Symmes the remain- 
ing lands within the survey, reserving those required, 
provided that he make payment for the same and for 
the 47,625 acres, and provided that the college town- 
ship be located. 


The committee’s report was accepted,” a bill passed 
on February 23, 1797," and sent to the Senate.*** That 





*8 Annals, V1, 2167-2168; Ibid., 21, 99; February 21, 1797, Gallatin 
again gave the particulars of the case, Annals, VI, 2247-2248. 

*8 Annals, VI, 2249. 

™ Tbid., 1557, 1558. While the Senate was considering it, a petition 


from Symmes was received, February 27, protesting against some feature 
of it. Ibid., 1561. 
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145 


body rejected it,’ and there was proposed a resolution™”® 
calling upon the Attorney-general to direct suit against 
John Cleves Symmes to obtain payment for the surplus 
lands reported by the House Committee, or a release 
and vacation of the same. However, consideration of 
the resolution was ordered postponed, and it was not 
revived.’ 

Similar measures’™**® were discussed in 1798, and at 
last produced concrete action in the Law of March 2, 
1799,*” which disregarded Symmes’ claims entirely, and 
merely granted preemption rights at two dollars per 
acre, allowing two years for payment, to those within 
Ludlow’s survey who had written contracts with Judge 
Symmes before April 1, 1797. Few of the persons, 
whom the Act meant to relieve, were satisfied, and there 
were many who had only a verbal contract with the Pro- 
prietor, and there was no provision for those. In July 
Governor St. Clair wrote to the Secretary of State,” 
“The law for the selling of lands claimed by Judge 
Symmes under his contract with the Board of Treasury, 
but beyond the northern boundary of his patent, has 
given a very great alarm to the people settled thereupon, 
and they are very numerous. The intention was clearly 
to secure all those who had written contracts with the 





™ Tbid., 1570 (March 2). 

6 Tbhid., 1580. 

*“* While the Senate was considering the bill, a petition was received 
from G. Turner and Peyton Short, Symmes’ son-in-law, who had purchased 
land north of the patent line. Their case serves as an illustration of the 
situation in which Symmes’ purchasers found themselves. See Amer. State 
Papers, Public Lands, Vol. I, 77-78. 

“8 Annals, VII, 1042, 1045, 1917, 1926. 

® Annals, 1X, 3937-3938; Burnet, op. cit., 426; Treat, op. cit. 61. 

” St. Clair Papers, Il, 445. 
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Judge before a certain day, but there are great numbers 
sate down under verbal contracts and on the faith of his 
assurance that he had never relinquished the contract, 
and would contest his right under it. From almost all 
of them he has received money in part payment, which, 
notwithstanding the law, he positively refuses to return 
and from that circumstance many, who are, or at least 
appear to be, very willing to take the lands on the terms 
held out to them by the law, are unable to make the just 
payment at the time required, and are much agitated by 
fear of losing the right of preémption. There are others, 
I am informed, who talk plainly of holding their posses- 
sions by force of arms, and it has been hinted to me that 
they are stimulated to it by the Judge. Should you think 
it proper to proceed in that way, there are some respect- 
able men whose depositions can be taken, and indeed I 
have little doubt of the fact. At the same time it re- 
quires consideration lest a premature step should in- 
crease the evil.” 

Petitions” from settlers were showered upon Con- 
gress, including a general petition’*” from the people on 
the land, forwarded by the Governor, and one from the 
Territorial Legislature.“* Among the letters was one 
from Symmes™ stating “the reasons why Congress 
should be induced to receive of him the purchase money 
for certain public lands at the contract price.” The 
petitions were assigned to a committee” of the House 
of Representatives (headed by a Mr. Bruce), which de- 





*! Annals, X, 207, 211, 515, 523. 

* St. Clair Papers, II, 472. 

* Annals, X, 376. 

*™ Annals, X, 21 (December 30, 1790). 

* Amer. State Papers, Public Lands, I, 104-106. 
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cided’*” that Judge Symmes still had a right to the land 
within the survey and that he should be permitted to pay 
for it, and that the preémption law should be extended as 
to time for those claimants north of Ludlow’s survey. 
The committee reported a bill,“’ which passed the 
House,*** but was postponed until the next session by the 
Senate,’” and the postponement was permanent. 


During the next session a course of legislation’ 
started in the House, which culminated in the Act of 
March 3, 1801." All who had purchased lands of John 
Cleves Symmes outside his patent, but within Ludlow’s 
survey prior to May 5, 1792, were granted preémption 
right at $2.00 per acre, and commissioners were ap- 
pointed to adjust the claims before the first of November 
next. No application would be received after that date. 
First payments were to be made on January Ist. The 
commissioners were to meet in Cincinnati and give three 
weeks notice through newspaper advertisement. They 
met November 9th, advertised by handbills, and gave 
only eighteen days notice." These irregularities were 
stressed in later petitions and reports, and as usual, the 
act called forth many of these.’ A committee re- 
ported, that the time-limit for payment should be in- 





Op. cit. 

"7 Annals, X, 669 (April 16, 1800). 

* Annals, X, 688 (April 28). 

** Annals, X, 167 (Reported, April 28), 178 (First reading May 9), 180 
(Postponement, May 10). 

™ Annals, X, 914, 1003, 1001, 1005, 1067 (House of Representatives) ; 
739, 741, 748, 750 (Senate). 

* Annals, X, 1559-1563; Amer. State Papers, Public Lands, Vol. I, 
112-113; Treat, op. cit., 107-108. 

2 Amer. State Papers, Public Lands, Vol. I, 112-113. 

* Annals, XI, 313, 462. 

* Amer. State Papers, Public Lands, Vol. I, 112-113. 
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creased, but as usual action was postponed, though an 
act extending the time-limit and applying the preemption 
rights to the lands north of Ludlow’s survey was finally 
passed in 1802.** 


Judge Symmes’ failure to establish his claims 
brought many lawsuits'** upon him, directed by persons 
who had paid him money for lands that did not belong to 
him and for which they now had to pay again. Portions 
of his property were seized and sold in increasing 
amounts to satisfy judgments against him.’ He applied 
to the Senate for relief from the operation of the pre- 
émption act.** “As the legal questions involved in his 
claims had never been considered by competent author- 
ity, he asked the privilege of being heard either in a fed- 
eral court or by special commissioners. If this request 
was refused, he made alternative proposals. For lands 
already granted outside his patent, he offered to pay the 
price stipulated in his contract with the Government. If 
this offer was not accepted, he was willing to give other 
lands he held in the Northwest Territory in exchange 
for these holdings.”**” The Senate referred*” the matter 
of Symmes’ claims to the Attorney-general, Levi Lin- 
coln, who reported January 26, 1803.*" 





*° Annals, XI, 267, 285, 1249, 1253. 

*° The early volumes of Deed Records in the Butler County Recorder's 
Office in Hamilton, contain many depositions taken in such suits. 

*" For typical instances see letter of Symmes to Dayton, Bond, of. cit., 
189, 

“8 (Received, April 23, 1802.) Annals, XI, 274, 298. 

*° Bond, op. cit., 20. 

™” Amer. State Papers, Public Lands, Vol. I, 126-127; Annals, XI, 
299-300. 
“a ™ Annals, XII, 32; Text; Amer. State Papers, Public Lands, Vol. I, 

«131. 


Vol. XL—21. 
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Very minutely Lincoln’s report reviewed the history 
of the case, the nature and provisions of the contract, 
and the various relative documents. Then it carefully 
and completely considered and disposed of every pos- 
sible legal claim Judge Symmes might have, but pointed 
out that there was reason for a claim on a far different 
basis: “Judge Symmes appears to have no claims on the 
Government founded on a legal right, or a particular 
equity growing out of a fair and reasonable construc- 
tion of his contract. If he has any claims, they appear 
to rest on that voluntary justice and liberal and general 
equity, which a government or an individual will, or 
ought, always to extend, in a matter of common con- 
cern, towards the unfortunate, whose acts inducing 
the misfortune, have been to them productive of par- 
ticular benefits. Generally the establishment of a set- 
tlement in a large, new, and wilderness country, is 
attended with trouble, expense, hardships, and danger, 
to the first settlers, and with profit and various ad- 
vantages to the proprietors of the country, by increasing 
its population, the value and sale of their lands, and, as 
the case has been, the security of the frontier. On these 
grounds, the Judge is pathetic in the statement of his 
claims. They are at least, specious, and perhaps de- 
serve the more attention, as his disappointment and suf- 
ferings appear to have resulted, in part, from an opinion 
of the extent of his contract, although differing from the 
Government’s, yet at least colorable, and supported by 
some official reports on the subject. 


“How far there are countervailing circumstances; 
how far there was a benefit to the purchaser, in exchang- 
ing the land described in the first contract for that con- 
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tained in the second; what advantage he derived from 
the payment of military rights, one acre for one and a 
half, and to the full proportion of a million acres; what 
from disposing of the township near the center of his 
grant, or from any other source, are submitted to the 
consideration of the honorable Senate.” 


The report was referred’*” to a committee and was 
never heard of again. From this time the Congress 
took no more action*” in regard to the Miami Purchase, 
and without relief, Judge Symmes was reduced to pov- 
erty. Piece by piece his Miami lands, his homestead, 
“Solitude”, and other possessions were seized by sheriffs 
or sold by himseif to satisfy those who had suits against 
him. His house, containing many valuables, was 
burned—probably as an act of spite. The old man, by 
the time of his death, was divested of all his estate ex- 
cept a few small scattered plots and still had many 
outstanding claims against him, yet he continued to 
struggle to satisfy them. He died February 26, 1814, 
and was buried at North Bend. His will provided for 
the settlement of all claims against him as far as his 
possessions would permit, and the testament is bitter 
against the Government and those who enjoyed the 
“property which they have plundered” from him.*™* 

The problem of the College Township will be briefly 
treated. The Ohio Company was granted by the terms 
of their contract two townships for the establishment of 





2 Annals, XII, 82. 

“* Petitions were reported every now and then for several years. 
Examples, Annals, for 1805-06, 294, 324, 326, 931. 

“A transcript of the will given by Americus Symmes to his cousin, 
Mr. Alex. Hunter, is in the possession of Mrs. Mary (Hunter) Miller 
of Hamilton. 
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a university, and when John Cleves Symmes petitioned 
Congress for a contract he included this feature, but 
asked that he be granted one township for an academy, 
instead of two. This was provided for in the proposed 
agreement for two million acres of land, but was omitted 
from the actual contract for one million acres. Judge 
Symmes had designated one township as the “College 
Township”, a choice entire one, number three in the 
first entire range,*” but as no township was given in the 
contract signed by his agents, he disposed of the tract 
as he had full right to do. However, the Act of May 
5, 1792, revived this feature, and the patent issued Sep- 
tember 30, 1794, granted one entire township within the 
grant for the use of an academy, provided that the “loca- 
tion should be made ‘with’ the approbation of the Gov- 
ernor.”’ 

The matter rested until the summer of 1799, when 
Governor St. Clair learned of it, and began his last 
controversy with Symmes. The Secretary of State 
wrote’ him regarding the reservations in the purchase, 
and as soon as the Governor discovered with surprise 
that he had a voice in the location, he summoned Judge 
Symmes and demanded to see the patent.*” The Judge 
informed him cf what had happened to the township 
originally intended for the college, and offered another, 
the first entire township nearest the junction of the 
Great Miami with the Ohio.” This was the township 


*° McBride, A speech for the General Assembly of the State of Ohio, 
etc.; Bradford, “McBride Mss., selections relating to the Miami University,” 
Ouar. Pub. of Hist. and Phil. Soc. of Ohio, Vol. IV, 1909, No. 2, 56; 
Burnet, op. cit., 428. 

™° St. Clair Papers, II, 448. 

7 Op. cit. 

*® Burnet, op. cit., 429. 
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Symmes had reserved for himself, and on which he had 
intended to lay out a great city,’”’ and was the only un- 
broken one remaining in the purchase. There were a 
few persons living on it, and it had been partly im- 
proved, but the Judge said these persons were merely 
tenants on the land holding leases from him as Trustee 
of the College land.*® However, St. Clair refused to 
accept™ it on the grounds that it was not suitable and 
that it was then the subject of a lawsuit. By articles 
of agreement, on March 12, 1788," Elias Boudinot had 
agreed to take an undivided half-interest in this tract 
and all other land Symmes reserved for himself and he 
was now suing for half of the township. The Judge 
insisted that**’ “the claim set up by Mr. Boudinot to the 
college township is vague and conditional, and on his 
part the conditions have never been fulfilled. That upon 
which he founds his pretentions is a document several 
months older than the contract itself, and no lien on the 
land can thence accrue. If he had lived up to the con- 
ditions of this contract, which he by no means did, yet 
his redress could only be personal against the grantee, 
and not real, for no color or fee could pass by the docu- 
ment he holds.” This suit was filed in June, 1797,** 
and in May, 1802, was decided in favor of Boudinct, and 
Judge Symmes was required to convey half of the town- 





“Trenton Circular.” 

* J. C. S. to a Committee of the House of Representatives, Washing- 
ton, January 30, 1802; Bradford, “McBride Mss.,” Quar. Pub. of Hist. and 
Phil. Soc. of Ohio, 1V, No. 1 (1909). 

* St. Clair Papers, I1, 467. 

* Quoted, St. Clair Papers, 465. 

*8 Symmes to Committee of House of Representatives. 

™ (U.S. ‘Circuit Court, Eastern District of Pa.) Bradford, “McBride 
Mss.,” 61; Burnet, op cit., 429-430. 
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ship tohim. The other half was iacer soid by the sheriff 
of Hamilton County to satisfy other judgments against 
Mr. Symmes. 

When the Territorial Legislature met in the autumn 
of 1799, the Governor sent full statements of the case 
to the House of Representatives on October 16,"*’ and to 
the Legislative Council on October 19.° As the only 
unbroken township in the purchase could not be ac- 
cepted, and only five sections remained unsold in the one 
originally intended, a committee was appointed by the 
General Assembly to discover a means of obtaining a 
township. The committee reported a resolution, which 
was adopted,’ “That William H. Harrison, Esquire, 
delegate to serve for this territory in the Congress of 
the United States, be instructed to use his endeavors to 
procure an act of Congress to be passed in the present 
session, vesting in certain trustees and their successors 
resident within the grant of land to John Cleves Symmes 
and described in the letters patent aforesaid the right of 
the aforesaid lots, to-wit, Nos. 8, 11, 16, 26 and 
29 in the third township east of the Great Miami River 
and first entire range of the grant aforesaid—in trust 
to and for the sole intent and purpose of establishing an 
academy and endowing and supporting the same—. 
And that the said William H. Harrison be also in- 
structed, if practicable, to obtain a grant of thirty-one 
sections of land, in a body, lying on the bank of the 
Great Miami River, on the west side, and so high up the 
said river as to lie in a square, and the whole thereof to 

* St. Clair Papers, II, 465-469. 

“© Op. cit., 470-471. 


“ Bradford, “McBride Mss.,” Quar. Pub. of Hist. and Phil. Soc. of 
Ohio, IV, No. 2, 62-63. 
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be east of a line extending due north from the mouth 
of the Great Miami River, to and for the uses, interests, 
and purposes aforesaid, and in lieu of those aliened by 
the said John Cleves Symmes. 

“And further, if the said William H. Harrison can 
not effect the purposes aforesaid, that he use all legal 
means in his power to have such measures taken as will 
compel the said John Cleves Symmes to make good the 
trust aforesaid, or to render an equivalent for the same, 
to be appropriated agreeably to the same use and intent 
of the original donation.” 


Governor St. Clair* was not very optimistic con- 
cerning this resolution, and he thought the resolution 
ridiculous, since he was sure that Harrison would use 
all his energies to shield his father-in-law” from un- 
favorable action. The Judge’s influence had been an 
important factor in Harrison’s election, too. _When the 
second session of the Territorial Legislature opened at 
Chillicothe, November 5, 1800, St. Clair suggested’”® 
that John Cleves Symmes be legally compelled to make 
satisfaction in form of the money equivalent of the value 
of the township (3rd, first range). A small part of the 
fund would be sufficient to erect buildings, and the re- 
mainder, if wisely invested, would produce more than 
enough to support the institution. The following year, 
in November,’ the Governor again called attention to 
the matter, and in January, the General Assembly gave 





*S St. Clair Papers, II, 480-481. 

*© William Henry Harrison had married Anna (Polly) Symmes, and 
Symmes had been very influential in aiding Harrison to secure his election. 

St. Clair Papers, Vol. II, 507-509. 

™ Tbid., 536-537, 
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its delegate, Paul Fearing, instructions’’ similar to 
those previously given Harrison. Symmes went to 
Washington and addressed a statement” to the com- 
mittee of the House which was investigating the prob- 
lem. After a petition from the Ohio Constitutional 
Convention’* in November, 1802, Congress complied 
with these requests, and on March 3, 1803, passed an 
act’” in addition to the enabling act granting one com- 
plete township in the State of Ohio, district of Cincin- 
nati, to be located under direction of the State Legisla- 
ture before October 1, 1803. If within five years a 
township should be secured within the boundary of the 
patent, this township was to revert to the United 
States."° Symmes was to be relieved of his trusteeship 
and granted a deed to the township on payment of $15,- 
360.00 with interest from the date of the patent.*”’ 
The township selected was Oxford township, Butler 
County, the final fee of which is vested in the Trustees 


of the Miami University, and deeds are given for ninety- 
nine-year leases, renewable at each expiration. 


Ill. THE LAND AND SALES SYSTEMS 


The land system of the Miami Purchase is a compro- 
mise between that of New England’ with its regular 





™ Ibid, 545-546. 

” Bradford, “McBride Mss.,” Quar. Pub. Hist.and Phil. Soc. of Ohio, 
IV, No. 1, 6-9. See also his statement to Dayton; Bond, op. cit. 183-188. 

™ Bradford, “McBride Mss.,” Quar. Pub. Hist. and Phil. Soc. of Ohio, 
IV, 2, 63-64, 

* Ibid., 1V, 2, 63-64. 

* Tbid., 64. 

™ Ibid., 64; Burnet, of. cit. 431; Annals, X, 836, 837. 

* Treat, op. cit. 18, 23, 24. 
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surveys and continuous, compact town settlement, and 
the Southern system’ of irregular surveys and individual 
location. Symmes’ scheme permitted the locator to 
choose his land wherever he pleased so long as his site 
could be bounded by the lines of the regular rectangular 
surveys. This was required, not because of Symmes’ 
admiration or approval of the New England system, 
but because it was demanded by the National Land Or- 
dinance.* 

Professor Bond, in his introduction to the Symmes 
Correspondence, points out the strength of New Jersey 
influence on Judge Symmes’ thinking and planning.’ 
“The Jerseys . . . were established by private persons, 
proprietors, who remained in England for the most part, 
and set up old feudal dues, such as the quit rents, in 
their province... Asa resident of New Jersey, John 
Cleves Symmes adopted the proprietary as the form of 
his projected colony. But the Revolution had abolished 
feudal incidents, and under the new American govern- 
ment the Miami Purchase differed in many respects 
from the Jerseys under the old British régime. Unlike 
the former proprietors, Judge Symmes had rights over 
the land alone, and none over the government. Also, he 
himself owed no feudal dues to a superior, holding his 
land in fee simple under Congress, the representatives of 
the American people. Nor did he establish either feu- 
dal rights or incidents in his colony, merely passing 
along to purchasers of the land his own rights in fee 
simple. 





? Ibid, 24, 25. 
* The Ordinance of 1785, 
* Bond, op. cit. 3, 4. 
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“Yet the land system of the Miami Purchase pre- 
served many of the old proprietary forms. Like the 
Jersey proprietors, Judge Symmes could dispose of his 
land on such terms as he pleased, subject to existing 
laws, although competition, notably with the Ohio Com- 
pany and the Kentucky settlements, made it necessary 
to make very favorable concessions. Indeed the induce- 
ments he offered at different times to prospective set- 
tlers may be compared to the Concessions and Agree- 
ments that were drawn up by the Proprietors of East 
Jersey. Even more noteworthy as a parallelism with 
East Jersey was the scheme he adopted to dispose of the 
land between the Ohio and the Miami which had been 
reserved for his own personal benefit. Dividing the 
rights in this land into twenty-four shares, Judge 
Symmes created in reality as many proprieties, bearing 
a striking analogy to the twenty-four shares of the asso- 
ciates who bought East Jersey from Berkeley and Car- 
teret. As in East Jersey, a Board of Proprietors was 
formed which in this case held meetings in New Jersey, 
and sent instructions to their agent, Judge Symmes, in 
Ohio, just as their prototype, meeting in England, had 
issued orders to its representative in East Jersey. That 
is, while the Revolution had abolished many of the lead- 
ing features of the old proprietary system, there were 
still notable similarities between the Jersey colonies and 
the Miami Purchase.” 

On the 26th November, 1787, Judge Symmes had 
printed on a private press on a farm near Trenton, New 
Jersey, one thousand copies of a pamphlet addressed ““To 
The Respectable Public.” This was his prospectus, 





* Supra, page 291, note 11. 
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and set forth his (proposed) contract with the Board 
of Treasury, the land and sales system, and a descrip- 
tion of the country. The pamphlet is the chief source 
of information concerning the land system and terms of 
sale. 

The surveys have been fully treated in the preceding 
chapter,” and it is here necessary to repeat only that the 
tract was subdivided into sections, townships, and 
ranges as was land elsewhere under the National Land 
System, with the exception that the ranges ran from 
west to east, parallel, in a general direction, to the Ohio, 
and numbering north from the river. The first two in- 
complete ranges were called Fractional Ranges One and 
Two, and the next adjoining range to the north Entire 
Range One. 

Exploration and accurate surveys should have pre- 
ceded any sales and settlement, but before a right of 
entry could be obtained, Judge Symmes was required to 
make the first payment to the Board of Treasury. Un- 
fortunately the Judge could not raise the required sum 
himself and had to rely on immediate sales to produce 
the funds. This determined the first part of the sales 
system. The Judge and agents appointed by him issued 
land warrants’ for any number of acres not less than one 
hundred and sixty, a quarter-section, in return for pay- 
ment of sufficient certificates or military warrants. The 
warrants were always made for a township, section, or 
quarter-section and the purchaser was to choose any 
such tract in the grant not previously located and regis- 
tered. Benjamin Stites who had visited the Miami 





* Pages 291 et seq. 
7“Trenton Circular.” 
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Country, drew a map from memory, and on this entries 
were marked—to be carried out as far as possible after 
actual surveys were made and an accurate map pro- 
duced. This final map and the records of surveys were 
to be kept in the registration office® on the grant, and 
there the warrants were to be delivered and the location 
made and registered. After the completion of the sur- 
veys, location was to be made only in the registry office 
on the grant and with the utmost accuracy and exact- 
ness.” 

Warrants could be purchased either from Judge 
Symmes in the Miami Country or from his agents in 
New Jersey, New York, and Philadelphia. These num- 
bered about twenty-five or -six, and were: Michall D. 
Henry,” New York; Edward Fox,” Philadelphia; Jos- 
eph Bloomfield,“ Burlington; Eli Elmer, Cumberland; 
Franklin Davenport, Gloucester ; Samuel W. Stockton,“ 
Trenton; Richard Stockton,” Princeton; Jonathan Rhea, 
Monmouth; Andrew Kirkpatrick,“ New Brunswick; 
Daniel Hunt, South Branch, Raritan; Archibald Mer- 


* Judge Symmes promised to appoint a Registrar, but failed to do so 
and acted in that capacity himself, and as he was exceedingly busy, the of- 
fice suffered neglect. Thus it happened also that most of the records were 
in his home when it burned and so were lost. Burnet, op. cit. 416. 

°It was further provided that persons who could not purchase as much 
as a quarter-section individually could throw their certificates together and 
purchase a section, half-section, or quarter-section and divide it to please 
themselves. If one presented a warrant covering a fraction more than a 
regular tract he was not permitted to locate the fraction but was given a 
certificate of surplus which he could apply to a latter purchase or sell it, 
or add it to the certificates of others engaged in purchase. 

* The following list was appended to an advertisement in the Bruns- 
wick Gazette and Weekly Monitor, January 22, 1788, Brunswick, N. J., 
Bond, op. cit. 284. 

"to The first agents appointed. The names are appended to the 
“Trenton Circular.” 
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cer, Millstone; Major William Lawrey, Alexandria; 
George Cotnam, Oxford; Thomas Anderson, Newtown; 
Major William Holmes, Hackettstown; Joseph Lewis, 
Morristown; James Henry, Lamerton; Daniel Marsh, 
Rahway; Rev. Rune Runyan, Piscataqua; Doctor EI- 
mer, Westfield; Elias Dayton, Junior,’ Elizabethtown; 
John Burner, Newark; Nehemiah Wade, Hackensack; 
Timothy Day, Chatham; Benjamin Stites, Scotch 
Plains, and probably Elias Boudinot. Jonathan Dayton 
received military warrants and issued Miami warrants 
for location in the Third Range. 

The price” was set at two-thirds of a dollar per acre 
for the first sales—the price Judge Symmes paid the 
Board of Treasury. At the end of six months the price 
was to rise to one dollar, and after another six-months 
period was to increase again if the country was settled 
as swiftly as expected. The purchase price was pay- 
able in liquidated debt certificates (unless the purchaser 
presented military warrants for location in the Third 
Range), but interest due on the same would not be ac- 
cepted. New certificates called indents” would be is- 
sued by the Treasury office to cover the interest. 

Immediately following the entry of the location the 
registrar was to issue a patent or deed for the same. 
However, such deeds for land had no ultimate validity 
until Symmes received his patent from the President. 





™ The first agents appointed. The names are appended to the “Trenton 
Circular.” 

* “Trenton Circular.” 

” Judge Symmes suggested the purchasers take care of the matter be- 
fore presenting the certificate to him, but said he was willing to take care of 
the indents for thase who did not. They caused him much trouble. 
“Trenton Circular.” Bond op. cit., 2, 7, 28, 37, 52, 85, 88, 102, 180, 205, 206, 
215, 218, 223, 244, 260, 261, 264. 
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Purchase, location, and entry involved various fees. 
First was the “‘one-penny proclamation,’*® of one penny 
per acre, exacted at the time when the warrant was pur- 
chased and payable in specie or in bills of credit of the 
States of New York, New Jersey, or Pennsylvania. 
This fee was to defray the expense of surveying. At 
the same time a farthing™ per acre was exacted to pay 
the cost of printing the warrants and record-books, and 
to pay the registrar, and for other incidental expenses. 
Further, the funds™ raised by the increase in purchase 
price were to be regarded as fees for the construction of 
roads and bridges. 

The Contract with the Government provided that 
one-seventh of the entire purchase might be paid for in 
military bounty rights. To simplify matters the Third 
Entire Range was set aside to satisfy military warrants 


and Jonathan Dayton took entire charge of it, Judge 
Symmes giving up all responsibility.” The above regu- 
lations applied to this tract as well as to the remainder of 
the Purchase. 


To stimulate settlement and improvement and pre- 
vent the evils of absentee ownership, Judge Symmes 
stipulated that within two years after making location 
each owner of land must establish himself or someone 
else on the ground or in some station of defense, and be- 





” “Trenton Circular.” 

** Thid. 

* Tbid. 

* Ibid. Bond, op. cit., 14, 35, 42, 44, 45, 49, 88, 90, 122, 123, 124, 130, 
131, 143, 155, 169, 172, 173, 174, 180, 181, 210, 218, 226, 230, 235, 245, 255, 265, 
266, 269. Burnet of. cit., 415, 418-420. Deed conveying the Third Range 
from J. C. Symmes to Jonathan Dayton, October 13, 1794. Deed Book A., 
Butler County Recorder’s Office. 
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gin improvement on every section or quarter-section he 
_had located, and remain for seven years. If this re- 
quirement was not fulfilled—unless due to Indian hos- 
tility—the owner was to forfeit one-sixth of each such 
neglected section or quarter-section, a square at the 
northeast corner being taken away.“ The forfeited 
land then reverted to the Registrar, who was to grant it 
gratis to any volunteer settler who might make applica- 
tion for it and fulfill the conditions of setilement and 
improvement. At the end of seven years’ residence and 
upon paying the small fees, the volunteer settler could 
obtain his deed. 

The only lands in the Purchase which did not come 
under Symmes’ regulation and were not open for sale 
were the lands reserved by Congress, that is, in each 
section, sections 8, 11, 26 for future disposition, 16 for 


schools, and 29 for religion.” 


In h‘s original plan, Judge Symmes reserved for his 
personal use the entire township nearest the junction 
of the Ohio and Great Miami Rivers, and the three frac- 
tional townships north, south, and west of it.” There 
he intended to lay out a great and beautiful city, named 
Symmes, “with eligible streets and lots of 60 feet wide 
in front and rear and one hundred and twenty feet 





*“Trenton Circular”; Burnet, of. cit., 417-418. Assignment of for- 
feiture (to John Cox., Jr.), Deed Book A, Butler County Recorder’s Of- 
fice. Some of these cases were thrown out by the courts, others were held. 
The provision was not written in the deeds, but was a part of the verbal 
understanding. The languaze of the provision was not entirely clear, how- 
ever. It is probably correct to say that where a definite verbal understand- 
ing could be proved the forfeiture held, but where the provision could not be 
proved a part of the contract it did not. 

* Supra, pp. 292-293. 

* “Trenton Circular.” 
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deep.”” Every alternate lot throughout the town was 
to be given to any person who would build a house or 
cabin thereon within two years after the Judge made the 
first payment to the Treasury Board, and to live there 
or keep some family there for three years. During 
that time the settler might cut timber on adjoining land 
belonging to the Proprietor. 

However, when Judge Symmes discovered that he 
had too great a financial burden for him to carry alone 
he decided to allow others to take a share in the proposed 
city. Thus arose the Board of Proprietors.” As Pro- 
fessor Bond suggested; this Board was modeled after 
the Proprietors of East Jersey, but no definite statement 
of its organization and features can be given. Symmes 
sold to Elias Boudinot™ for £200 an undivided half- 
interest in his 40,000 acres of personally reserved land, 
with the provision” that it should be subdivided until 
there were twenty-four shares in all, each new pro- 
prietor paying £200 to the joint account of the others. 
Each proprietor would be entitled to a square in the city 
and to a twenty-fourth of the remaining land. 

An exact list of the proprietors can not be given, but 
it includes Judge Symmes, Jonathan Dayton, Elias 
Boudinot, Matthias Denman, Daniel Marsh, Matthias 
Ogden, Elisha Boudinot, Peartree Smith, Col. Hedden, 





* See various references in the Symmes-Dayton-Boudinot Correspond- 
ence in Bond, op. cit., 4, 10, 13, 39, 43, 64, 69, 83, 88, 90, 110-113, 126, 136, 
173, 184, 191, 193, 209-210, 219, 226, 228, 243, 247, 251, 256. Terms may be 
recorded in an old manuscript in the Hamilton County Court House in Cin- 
cinnati, if the record escaped the great fire there, but the writer has not 
been able to gain access to it. 

* The first part of the agreement is recorded in St. Clair Papers II, 465, 
and Burnet, op. cit., 493-494. 

” Bond, op. cit., 39, note 27. 
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Doctor Burnet, Caleb Russell, J. N. Cummings, Tuttle, 
Silas Condict. Jonathan Dayton seems to have been 
chairman of the Board, or at least was the most active 
spirit in it.” The Board met now and then, usually at 
the home of some member.” The actual activities of 
the Board are not in the province of this section. 
Theoretically the Board was to determine the policy to 
be followed, to furnish necessary provisions, and send 
instructions to Judge Symmes, the agent on the ground. 
Ultimately two other agents were sent to assist him.” 
On his part, Judge Symmes was to keep the Proprietors 
informed of the state of affairs at Miami, and to send 
suggestions. 

The City was a failure because of the rise of Cin- 
cinnati under the protection of Fort Washington at a 
time when Indian hostilities almost put an end to the 
settlement of North Bend. About 1795 or 1796 
Symmes settled the claims of all the proprietors except 
Boudinot in order to offer the township for assign- 
ment* as the college township. The city resulted only 
in the small villages of Cleves and North Bend, and a 
large part of it became the plantation of William Henry 
Harrison. 





* See references in note 27. 

* As at Denman’s, Bond, op. cit., 219. 
“Captains Howell and Brown, ibid, 136, 
See pp. 292-293. 


Vol, XL—22. 





Ohio Arch. and Hist. Society Publications 


CONCLUSION 


The machinery of the land system did not operate as 
well in practice as had been expected. This may be 
traced to personal shortcomings in Judge Symmes him- 
self and to the system. Through Symmes’ slip-shod 
work as registrar the records fell into endless confusion. 
Moreover, he had begun sales too early, before the geog- 
raphy was known, and many promises as to location 
were impossible to fulfill. Occasionally warrants were 
issued for land already granted; and most serious of all 
was the trouble that arose from the uncertainty of 
boundaries. Tracts were sold on credit and the purchase 
price never collected. The Judge was not an efficient 
business man nor a financier, and he was too intent upon 
the details of settlement to have time for the details of 
business. Furthermore, his duties as Judge of the Ter- 
ritory took him away from the Miami for long periods 
at times, and he had a large plantation of his own to 
direct. His venture proved conclusively the impractica- 
bility of the colonization of a large tract of land, es- 
pecially in a strategic frontier region, under the pro- 


prietary system. 

One man could not be a genius in all points neces- 
sary to support the system which centered upon him, 
and the very idea of a proprietary was foreign to the 
democratic spirit of the frontier. Such an enterprise 
was never again undertaken in the Northwest. 
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